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the Republic, Department of Pennsylvania, agairist the abolition 
of the ven~ion agencies-to the Committee on Appropriations. 

AI o, petition of the National Board of Trade, held in Wa h
inoton, D. C. for uch amendments to the interstate-commerce 
act. as ''ill permit proper raihYay traffic agreements, such agree
ment to be inoperatiYe if disapproyed by the Interstate Com
merce Commi ion-to the Committee on Interstate and Foreign 

ommerce. 
By )Jr. WHARTON: Petition o'f the National German-Ameri

can Alliance of the United State~, against bill H. R. 13655 (the 
Littlefield !Jill)-to the Committee on the Judiciary. 

SENATE. 
THURSDAY, Februm1 y 7,1907. 

Prayer by the Chaplain Rev. EDWARD E. HALE. 
Tlle Secretary proceeded to read the J ournal of yesterday's 

proceeding , when, on request of Mr. BURRows, and by unani
lllOU consent, tb"' further reading was dispensed with. 

The -\I E-PRESIDEXT. The Journal stands appr'oyed. 
FINDIXOS BY THE CO"L'llT OF CLAIMS. 

The VICE-PRESIDEXT laid before the Senate a cominunica-
. tion from the assistant clerk of the Court of Claims, tran mit

tin"' a certified copy of the findings of fact filed by the court in 
the cau e of Henry J. Brown, adminish·ator of the estate of 
Elmyra Brown, decea ed, et al. v. The United States; which, 
with tlie accompanying paper, was referred to the Committee 
on Claims, and ordered to be printed. 

•MESSAGE FRO~! THE HOUSE. 

A me sage from the Hou e of Representatives, by :llr. W. J. 
BROWNING, its Chief Clerk, returned to the Senate, in compli
ance with its request, the bill (H. R. 8080) for the relief of S. 
Kate Fisher, with the accompanying engro ed copy of the 
Senate amendment thereto. 

The message also announced that the House had agreed to the 
amendments-of the Senate to the bill (H. R. 339?) granting an 
honorable discharge to Galen E . Green. 

PETITIONS A.:l'm MEMORIALS. 

The VICE-PRESIDE~T pre ented sundry mem-orials of citi
zens of :Moline, Ill., remonstrating against any intenention on 
the part of the United States Go\"ernment in the affair of the 
Kongo Free State; which were ordered to lie on the table. 

He al Q presented a petition of sundry citizens of Rockford, 
l\Iinn., praying for the enactment of legislation to permit the 
manufacture by con umers of denatured alcohol in small quan
tities; which was referred to the Committee on Finance. 

He al o pre ented a petition of the congregation of the King -
ley Methodist Epi copal Church, of New York City, ~. Y., pray
ing for the enactment of legi lation to regulate the interstate 
transportation of intoxicating liquors; which was referred to the 
Committee on the Judiciary. 

He also pre ented petitions of the Woman's Christian Tem
perance Unions of Broad Ripple, Go port, Castleton, Hamilton, 
Hartford City, Barber ville, Fort Wayne, Goshen, Liberty, Ilills- · 
boro, Oakland, .Marshall, Bluffton, Jone boro, North Vernon, 
Markle, Nottingbam, and Sheridan, all in the State of Indiana, 
praying for an in>estigation of the charges made and filed 
a"'ainst Hon. REED SMOOT, a Senator from the State of Utah; 
wbich were ordered to lie on the table. 

' l\Ir. _BURKETT pr ented the petition of A. P. Tilley,. of 
0 ceola, Nebr., praying for the pa sage of tbe so-called "Crum
packer bill," relatin"' -to po tal fraud orders; which was re-
ferred to the Committee on the Judic-iarf. . 

He also presented petitions of sundry citizens of Clay Center, 
Nebr., praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors; which were re
ferred to tbe Committee on the Judiciary. 

1\Ir. PERKINS presented a petition of the Merchants' Ex-
. cbange of Oakland, Cal., praying fo·r the enactment of legisla

tion providin"' for tbe recla ification and increa e in the sala-· 
rie of postal clerks in all first and second c-Ia s post-offices ; 
which \\'US referred to tbe Committee on Post-Offices ·and Post-
Ronds. · · 

He also presented a petition of the Fruit Gro\\'ers' Associa
tion of Hanford, Cal., praying for a modification of the present 

hine e-exclu ion law, o a to permit the immigration of labor
er irrespecti\e of nationality; which was referred to the Com
mittee on Immi"'ration. 

:\Ir. FLINT pre ented a petition of sundry citizens of Los An
geles, Cal.. and a petition of the congregation of the Central 
Pre byterian burch, of Lo Angele , Cal., praying for the en
actment of legi lation to regulate the interstate transportation 

of intoxicating liquors; which were referred to the Committee 
on the Judiciary. 

He also presented a petition of sunury citizens of Los Angeles, 
Cal., praying for the enactment of legislation lH'OYitlin"' for the 
remoyal of duty on works of art; which wa referreu to the Com
mittee on Finance. 

He also presented a petition of -undry citizen o.f Ne2(U «, al., 
praying for the enactment of legi lntion to prote<:t tlJat city 
against the encroachment of the Colorado RiYer; wbicb "·a re
ferred to the Committee on Commerce. 

:l\Ir. MILLARD pre ented a petition of . nnury citizen of Fre
mont, Nebr., prayin ... for the enactment of lcgi Intion to regu
late the interstate transportation of iutox:icatin•.,. liquor.· · which 
was referred to the ommitt e on the .Judi ·iarY. 

He also presented a petition of ··umlry eitizeu. of Fnlls City, 
Nebr., praying for tbe enactment of le~islation to r ·~ulate tbe 
employment of child lnbor; wbich ·"-a order d to lie on the 
table. · 

Mr. NELSON pre ented a memorial of the Pt·e ·. .:\ ~o <'·i:ltion 
of Goodhue County,· ::\linn., 1' lllOJl ·trntin<• against tlle ·enadment 
of legislation to excluue from tbe mails ne\Yspapct· vullli<-alions 
clas~;Sed as second-cia s matter; ''llicll was referr ll to tllc 'om
mittee on Post-Offices and rost-noads. 

l\Ir. BLACKBURN pre-entecl a memorial of the .~xtou Fi f" hf'r 
Tobacco Company, of Louis\ille. Ky., remoush·ating again~t tbe 
pa sage of the so-called "fr e leaf to!Jacco bill; " ,ybich \Yas r -
ferred to the Committee on Finance. · 

l\Ir. OVER~l.A....~ preEented a memorial of Bnile~ Brotherl'i, of 
Winston-Salem, N. '. and a memorial of the Ozburn Ilill om
puny, of Win·ton-Salern. ::\. ., remonstrating U"ain:t the pas
sage of the so-called "free leaf tobacco bill; " "·llich were re
ferred to the Committee on Fi1;1ance. 

l\Ir. LATIMER pres uted a petition of the e:xe ·utiye com
mittee of the Intercburch Conference on Federation, of ... ~ew · 
York ity, N. Y., praying for nn in>e ti<•ation into the ('Xi ·ting 
concUtions in the Ko~go Free State; whicll was oruered to lie 
on the table. 

)1r. CLARKE of Arkansas pre. entell petition f ·undry citi
zen of Heber, Magazine Pre cott, nml Pocahontns, nil in the 
State of Arkansa , praying for the enactment of le"'islation to 
regulate the inter tate transportation of intox:icatiug liquor ; 
which were referred to th Committee on the Judiciary. 

l\Ir. PE. ,.ROSE presented petitions of the conrrr gution of the 
burcb of . Christ of Sayre, of the Chri · tian Endea:ror SocietY 

of Landisyille, of the "Toman's hristiaf:l T rnp ranee ~nion of 
Reading, of sundry citizens of New Holland, of tbe con ... rega
tions of the :lletbodi t Episcopal and Fir t U:uited Presbyterian 
·hurches of Kittanning, of the Woman's Christian Tempf'rance 

Union of Atbens, of tbe congregation of tbe ~IetlJo(list Episcopal 
Cbur ·h of Athens, and of the Christian Woman's Board of Mis
sions of the Church of Cbrist of Sayre, all in tbe State of Pcnn-
sylyania, praying for the enactment of legi lation to regulate 
the interstate transportation of intox:icatin" liquor · ; \\'bich were 
referred to the Committee on tbe Judiciary. 

He also presented sundry papers to ac ompauy tlle bill ( S. 
78-! ) for the relief of the Corn Exchange ;\utional Bank, of 
Philadelphia, · Pa.; which "'ere referred to the Colllmittee on 
Claim . 

Mr. SCOTT presented a petition of tile State Board of Agri
culture, of Charleston, W. \a., praying for the enactment of 
legislation to prohibit ne\\'spaper publi hers from s nding their 
publications through the mails after their pnid . ub cript ions 
ha>e expired; which was referred to the Colllmittee on Post· 
Office and Post-Roads. 

::Ur. BEVERIDGE pre ented petition of undry citiz~ns of 
Hoagland, Rush County, Hamilton, Elkllart, Brazil, South Union, 
:llarion, ConnersTille, Amboy, ~Ionroe\ille, Ricbmond, Auburn, 
YaTparai o, Markle, Hartford ity, B_edford, Fountain City, Wil
liam burg, and Huntington, all in the State of Inuiana, praying 
for tbe enactment of legi lation to regulate the interstate trans
portation of intoxicating 1iquors; whi<:h were referred to the 
Committee on the Judiciary. 

He also pre ented a petition of tbe executiYe committee of 
.the Interchurch Conference on Feueration of ... Tew York ity, 
N. Y., praying for an iu-re tigation into tbe exi tiug conditions 
in the Kongo Free State; wbich wa ordered to lie on the table. 

He .also presented a memorial of sundry citizen of Goshen, 
Ind., remonstrating against the ·enactment of legiF:lation requir
ing certain places of bu ine s in the Di h·ict of Columbia to be 
clo ed on Sunday; which was referred to tbe Colllrui ee on the 
District of Columbia. · 

He also presented a petition of Iron 1\lolders' Union No. 5G, 
of Indianapolis, Ind., praying for the enactment of Jerri Ia tion 
to regulate the employment of child labor; which was oruered 
to lie on the table. 
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He al o presented a petition of the Central Labor Union of 

Lafayette, Ind., praying for the extension of the provisions of 
the Chine~e-exclusion laws s0 as to include Japanese and Ko
reans; which was referred to tlle Committee on Immigration. 

He also prese11ted petitions of sundry Hebrew citizens of 
South Bend, Ind., the Hebrew Sick Benefit Society of South 
Bend, Ind., and the Alliance of German Societie of Indiana, 
praying for the enactment of legislation to further restrict im
mi~ration; which were referred to the Committee on Immigra
tion. 

H e also presented a petition of the Central Labor . Union of 
Laf~1yette, Ind., praying for an investigation into tlle conditions 
of ''"oman and child workers of the country ; which was ordered 
to lie on the table. 

Mr. KNOX presented petitions of :i\1. P . . Kennedy, of Pitts
burg ; C. D. 'Valton, of North 'Vales; · L . E . ·w a lton, of Greens
burg ; W. H. Swoap, of Sackett; F . I. Dickert, of Pittsfield; 
H. "'· Thayer, of Philadelphia · S. E . 1\liller, of Corry; H . A. 
Spangler, of Allegheny; Lillie C. Doty, of Youngsville; G. H . 
Darop, of Dover; H . E . Naegrle, of Philadelphia all in the 
St[l te of Penn yl\ania, and of the Gardner Nursery Company, of 
Oonge, Iowa, praying for tlle passage of the so-c.:'llled " Grum
p acker bill " relating to postal fraud orders ; which were re
f elTed to the Committee on the Judiciary. 

H e also pre ented memorials of Arthur Edwin Brown and 
Edwin G. Conklin, of Philadelpllia, Pa., r emonstrating against 
tlle enacbnent of legislation abolishing the Bureau of Biology 
in tlle Department of Agriculture; whicll were referred to the 
Committee on Agriculture ·and Foresh'Y· 

lie also pre en ted petitions of the directors of the Fayette 
City ~ational Ba~, of Fayette City; the K eystone National 
Bank, . of Pitt burg; the Fh· t National Bank .of Allegheny, 
all in tlle State of Pennsyl\ania, praying for the enactment ·of 
legi lation proYiding for the issue and redemption of national 
bank guaranteed credit note~ ; which were referred to tlle Com
mittee on Finance. 

H al o presented petitions of the Ci\ic Club, of Pittsburg; B. 
.1\1. Xcill, of Philadelphia; E . .1\1 • . List, of Philadelpllia; W . . W. 
Fiske, of Philadelphia ; Consumers' League of Pbiladelph~a. all 
in the Sta te of Pennsylvania, praying for the enacbnent of leg
islntion to regulate the employment of child labor; which were 
ordered to lie on the table. 

He also presented petitions of J. F . 1\Ic:llullen, of Wilkins
burg; C. ·w. Cantrell, of Pittsburg; Edward Hull, of Pittsburg; 
Jnme 1\Iel\in, of Pittsburg; E . V. Foster, of Pitt burg; George 
"·· Cornfour, of Pittsburg; H. C. Reese, 'of Pittsburg; Rev. G. 
H. l!...,linn, of Pittsburg; Frunk Kronz, of Pittsburg; J. S. 
Asbeck, of Pittsburg; George F . J\IeConnell, of Millmle, all in 
tlle tnte of Perinsylyania, praying for the enactment of legis
lation proYiding for an increase in the salaries of letter ca r
riers and postal clerks·; whicll were referred to the Committee 
on Po ·t-Oftices and Post-Ro[!ds. 

He also presented petitions of the Woman' Christian Tem
perance Union of Reading; St. · Paul's :Methodist Episcopal 
Church, of Lancaster ; Fir t United Presbyterian Church· of 
1\ewca tie; sundry citizens of Carbondale; Presbyterian Church 
of onJ?,eauttille; Fir t Baptist Church of Kittanning; tlle 
Religious Society of Friends, of Darby; trustees of Christ 
Methodist Epi~copal burch, of Pittsburg; Robert · R. Frit eh, 
of Allentown, all in the State of Pennsylvania, praying for the 
enactment of legislation to regulate the interstate transportation 
of intoxicating liquors ; which "·ere referred to tll0 Committee 
on the Judiciary. 

He also precented memorials of Edwin M. Stanton Post, No. 
208, Deparbnent of Pennsylvania, Grand Army of the Republic, of 
New Brighton ; Lieutenant Ezra S. Griffin Post, No. 130, Depart
ment of Pennsylvania, Grand Army of the Republic, of Scran
ton; C. . Davis Post, No. 148, Department of Penn ylvania, 
Grand Army of the Repuolic, of Selinsgrove; Colonel Gus. W . 
To,vn Post, No. 46, 'Department of Pennsylvania, Grand Army 
of the Republic, of Philadelphia ; George Smith Po t, No. 79, 
Deparbnent of Pennsylvania,. Grand Army of the Republic, of 
Con llohocken ; George G. Meade Post, No. 1, Department of 
Pennsylvania, Grand Army of the Republic, of Philadelphia; 
General Alex. Hays Post, No. 3, Department of Penn ylyania, 
Grnnu Army of the Republic, of Pittsburg; Grand Army As o
ciation of Philadelphia and Vicinity, Philadelphia; 1\I. A. Gher t, 
commander, Department of P ennsylvania, Grand Army of the 
Republic, of Reading, all ~n th~ State of P ennsylvania, remon
sti·ating against the enacbnent of legislation abolishing pension 
agencies throughout the country ; which were referred to the 
Committee on Pensions. 

He a lso presented petitions of J ames S. Whitney, of Phila
delphia; A. Booth, of Haverford; L. B-Ooth, of Haverford; l\I. E . 
Booth, of Haverford; Everett Stuart, of Philadelphia ; R. B. 

Haines, j r., of Philadelphia ; H . n. Gerhardt, of H arr isburg ; 
S. J . Anderson, of Allegheny ; Friends Intelligencer. of Pbila
delpllia ; John H. Converse, of Philadelphia ; C. S. Albert, of 
Philadelphia; ,V. E . Shipley, of Philadelphia; Wayland Hoyt, 
of Philadelphia; John W. Cadbury, of Plliladelpllia; H . W . Cad
bury, of Philadelphia ; A. F . Anderson, of Harri burg; Agnes 
Kemp, of Swarthmore; EYa J . Smith, of Warren; Rev. A. 
Kelly, of Erie; W . W. Bacon, of Plliladelphia; W. A. Le\ering, 
of Germanto"-n; W . C. Warren. of Germantown, Rev. H . B . 
Hartzler, of Harrisburg, all in tlle State of Pennsyl\ania, and 
of the e:xecuti\e committee, Inter-Chmch Conference on Fed
eration, ·ew York, r·. Y., praying for an in\estigation into the 
existing conditions i» the Kongo Free -state; wbicll were or
dered to lie on the table. 

:\Ir. LODGE presented a petition of the Preachers· .A.ssociation 
of Boston, 1\lass., praying for an in>estigation of the char~es 
made and filed against Hon. REED SMOOT, a Senator from the 
State of Utah; which was ordered to lie on the table. 

He al o presented a petition of the Woman's llristian Tem
perance Union and the congregation of the John Nelson l\lemorial 
Church, of Leicester, Mass., prayinO' for the enactment of legis
lation to regulate the interstate transportation of intoxicating 
liquors; which was referred to the Committee on the Judiciary. 

Mr. CURTIS presented the petition of Arthur B. Schaeffer, of 
Kansas, praying for the enacbnent of legislation for the relief 
of Joseph V. Cunningllam and other officers of the Philippine 
Volunteers ; which was referred to the Committee on Clairp.s. 

REPORTS O:f CO:U:MITTEES. 

1\lr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them seyerally with
out amendment, and submitted reports thereon: 

A bill (II. R. 20G88) granting an increase of pension t o 
Joseph M . Storey · 

A bill (H. R. 20732) granting an increase of pension toLe Roy 
Benson; 

A bill (H. R. 20738) granting a pension to Sarah A. Ha"·kes ; 
A bill (H. R._ 20740) granting .an increase of pension to Guth

ridge L. Phillips ; 
A. bill (H. R. 20823) _granting an increase of pension to Wil-· 

linm H . "'ebb; 
A bill (H. R. 20858) granting an increase of pension to Wil

liam . 'l"'liompson-; 
A bill (H. R. 20933) granting an increase of pen ion to J a.mes 

D. Walker; 
· A bill (H. R. 20937) granting an increase of pension to Wil

limn hagnon ; 
A bill (H. R. 21121) granting an increase of pension to l\larcus 

Wood; 
A bil l (H. R . 21133) granting an increase of pension to James 

W. Cosgrove ; 
A bill (H. R. 21022) -granting an increase of pension to Thomas 

.~..T. Gootee; 
A bill (H. R. 21025) granting an increase of pension to Enoch 

:\lay; 
A bill (H. R . 21039) granting an increase of pen ion to 

Nelson J . ' Veller; 
A bill (H. R. 21087) granting an increase of pension to 

Albert Manice ; 
A bill (H. R. 21097) granting an increase of pension to Henry 

,V. Martin; 
A bill (H. R. 21103) . granting an increase of pension to Jacob 

Palmer; · · 
.A bill (IT. R. 21111) granting an increase of peru;ion to .Arthur 

Graham; · 
A bill (H. R. 21115) granting an increase of pension to Syl-

yester Bickford; · 
A bill (H. R. 21118) ·granting an incr~ase of pen ion to Jac-ob 

Hartman , 
A bill (H. It. 21120) granting an increase of pension to J olm 

Lynch; 
A bill (II. R. 21249) granting a pension to Minnie Scheele; 
A bill (H. R . 21238) granting an increase of pension to John 

W. Gahan; . 
A bill (H. R . 21134) granting an increase of peru;ion to Fred

erick Kriner · 
A bill (H. 'u. 20G87) granting an increase of pension to John 

l\1. Dixon ; 
A bill (H. R. 20084) granting an increase of pen ion to 

William l\I. Neal; 
A bill (H. R. 20713 ) granting an increase of · pension to 

Timothy Quinn; and 
A bill (H. R . 21257) granting an increase of pension to 

Thomas Morris. 
.l\fr. HANSBROUGH, from the Committee on Public Lands, 
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to whom· was i·eferred the biH (S. 7494) to provide for the 
eli po al of tiwber on public lands chiefly valuable for timber, 
and for other 1mrpo ·es, reported it with amendments. 

:Mr. LARK of Wyornino-. I ask leave to file at a future day 
a minority report with the bill ju ·t reported from the Committee 
on Public Land . 

The VICE-PRESIDEr,.T. Leave is granted. 
Mr. PILES, from the ornrnittee on ornrnerce, to whom was 

referred the bill (H. R . 247GO) authorizing the construction of 
a darn across the Pend d'Oreille River, in the State of Wa 11-
in..,.ton, by the Pend d'Oreille Deyelopment Company, for the 
deYelopment of wate-r pow·er, electrical power, and for other 
11m·po es, reported it without amendment .. 

Mr. OYERMAN from the Committee on Pen ·ion , to whom 
were referred the following bills, reported them without amend
ment, and submitted reports thereon : 

A bill (H. R. ~3G G) granting an increase of pension to \\il
liam H. Kehlbe ·k; 

A bill (H. R. ~3u84) granting an increase of pension to Harry 
. ad\YCll; . 
A bill (B. n. 230 3) granting an increa e of pension to Thomas 

Phillip ; ~ . 
A bill (B. R. ~36-G) granting an increase of pen. ion to John 

Kilpatrick; 
A bill (B. R. 23033) granting an increa e of pen ' ion to De\Yitt 

C. llapman ; · 
A bill (H. R. 23632) granting an increa e of pen ion to "'il

liam H. Zimmerman : 
.\. bill (B. U. 23051) granting an increase of 11en. ion to · John 

\V. \'iTilson; 
A bill (H. R. ~3045) granting an increa e of pension to I aac 

L . Gri w·old; 
, A bill (H. R. ~3044) granting an increa e of pen ion to Charles 
.J. Schreiner; 

A bill (H. R . 236~-!) granting an increa e of pension to Albina 
1\l. Williams; 

A bill (H. n. 2302~) granting an increase of penE:ion to Ben
jamin ~Iaple; 

A bill (H. R. 2300 ) granting an increase of pen ion to John 
. Manley; 

A bill (H. n. 235!)!)) granting an increa e of pension to Alfred 
B. tan. il; 

A bill (B. R. 233!)3) gmnting an increase of · pension to 
Chari s hl. Buck ; . 

A bill (H. n. 23530) grunting an incren e of pension to Eliza
beth . Smith; 

A bill (H. R. 2334!)) granting an incren e of pension to I ainb 
Carter; 

A bill (II. R. 23328) granting an increa e of pen ion to John 
) J. mi tll ; 

A bill (H. n. 23527) granting an increase of pension to Jo
seph E. Knighten ; 

A bill (H. R. 23526) granting an increase of pension to Ste
phen D. Jordan : 

..l. bill (H. R. ~3322) granting an increase of pension to 
George W . Shacklett ; 

A bill (H. R. 23405) granting an incren e of pension to Adum 
Sliger: 

A bill (H. n. 23-!81) granting an increa e of pen ion to John 
G. Price; · 

A bill (H. R. 23477) granting an increase o~ pension to Caro
line Yick; 

A bill (H. R. 23475) granting an increase of pension to 
Thomas J. Green; 

A bill (B. R. 23-!68) grunting an incr a e of pension to Mar
tin Be ker; 

...:\.bill (H. R 23458) granting an increa e of pension to Edcrar 
D. Elli ; 

A bill (B. R. 234.23) grunting an increase of pensio_n to El
bridcre Simpson; 

A bill (II. n. 23371) granting an increase of pension to Clark 
Creceliu ; · 

A bill (H. R. 233G5) o-rnnting an increa e of pen ion to \'i·il
liam Seitz; and 

A bill (H. R. 23357) grunting an increase of pension to James 
~1. Houston. 

:l\Ir. S OTT, from the Committee on Pen ions, to whom were 
referred the following bills, reported them severally without 
amendment, and ubmitted reports thereon: 

A bill (H. R. 20107) granting an increa e of pension to Wil
liam A. Bro,yn ; 

A bill (H. R . 24017) granting an in rea e of pen ion to Tim
othy Ianlon; 

A bill (H. R. 2308-i) granting an increa..,e of pension to Jacob 
1\liller ; 

A bill (H. R. 23981) gmnting an increase of pension to Sarah 
Elizabeth Fuller ; 

A bill (H. R. 23973) granting an incren ·e of pen ion to Henry 
Loor Reger; 

A bill (H. R. 23909) granting an increa e of pension to Wil-
liam 1\lor ·on · ~ 

A bill (H. R. 23958) granting an increase of penS>.ion to 
Thomas W. Parsons; 

A bi II (II. R. 23957) granting an increa. of pension to J ohn 
Heinrich. ; 

A bill (B. R. 23!)15) granting a pen. ion to William Stegal; 
A bill (H. R. 23890) granting an increa. e of pen ion to James 

P. Hanna; 
A bill (H. R. 19650) granting an incr a e of pe~sion to Alex

ander W. Taylor; 
A bill (B. n. 20615) granting an increa e of pen ion to Julin 

T. Baldwin; 
A bill (II. R. 22853) grunting an increa e of pension to Bur

den H . Barrett; and 
A bill (H. R. 212!)-!) grap.ting an increa e of pen. ion to -Li ie 

D. Allen. 
:Ur. ARHACK, from the . ornrnittee on Pen:ions, to "'·born 

"'·ere referred the following bill , reported them e>erally with
out amendment, and submitted reports thereon: 

A bill (H. R . 23339) granting an increa e of pen. ion to ::uartha 
L. Burnham ; 

A bill (H. R. 163 !.>) grunting a pen ion to Jefferson Wilcox; 
A bill (II. R. 23281) granting an increase of pension to Wil

liam T. Fisher ; 
A bill (II. R. 23279) grantinO' an increa e. of pen ion to David 

H . Moore: 
A bill (H. R. 2327 ) granting an increa e of pen ion to James 

M . Morri ; 
A bill (II. R. 23263) grunting an increa e of pen ion to Henry 

Helton · 
A bill (H. R . 23250) granting a pen. ion to Georgie A. l\lercer; 
A. bill (II. R. 23234) grantino- an increa e of pen ion to Jame 

W. \'i'al h, alias James Powers; 
A bill (H. R. 23195) granting an increa. e of pen ion to Au

rom Garwood Ellis ; 
A bill (H. R. .23182) granting an increa. e of pen. ion to Mar~ 

tlla E ll a \'i'renn; 
A bill (H. R . 22842) granting an increase of pension to Wil

l iam C. IIodges ; 
A bill (H. R. 2283S) granting an increa e of pension to \'iT. 

Ira Templeton ; 
A bill (B. R. 22820) grunting an increa e of pen ion to G orge 

S. Schmutz ; 
A bill (H. R. 22772) granting an increu. e of pen ion to ~Iary 

S. Sander ; 
A bill (H. R. 22704) grunting an increa~e of pension to Sam

uel Y. arr; 
A .bill (H. R. 22762) granting an increa of pension to Jolin 

~I. Gilbert; 
A bill (H. n. 22750) grantinO' an incr us of pen. ion to Wil

liam Jenkins; 
A bill (H. R. -22747) grantino- a pen ion to Cele. tia E . Out

law; 
A bill (H. R. 227-!G) granting an increa e of I>ension to Felix 

G. Cobb; 
A bill (H. R. 22715) granting an increa. e of pension to Ter

rance Doyle; 
A bill (II. R. 23327) granting an incren~ of pen. ion to Paul 

Sheets; 
A bill (H. R. 232!)!)) granting an inc rea ~e of pen ~ ion to Henry 

Goodluncler ; 
A bill (H. R. 232-±7) granting an increase of pen ion to George 

I. Stult ; 
A bill (H. R. 232-!1) granting an increa e of pension to Mary 

Loomi.; 
A bill (B. R. 23197) grantincr an increu e of pension to Agn s 

E . Brow·n : 
A bill (B. R. 23187) granting a pension to Jennie E. Lucken

bach; 
A bill (H. R. 231ti3) granting an increase of pen. ion to George 

Quien; 
A. bill (H. R. 23143) granting an increa e of pen ion to John 

H. Robbins; 
A bill (B. R. 23136) grunting an increa e of pen ion to , ,rl

vanus Sloat ; 
A bill (H. R. 23121) granting an increa. e of pension to Frank 

Vroman; 
A bill (B. R. 23090) granting an increa e of pension to James 

L. Golding; 
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A bill (H. R. 23057) ·granting an increase of pension to James 

l\l. Davidson ; 
A bill (II. R. 220DO) granting an increase of pension to Fran-

cis A, Lander ; · 
A bill (H. R. 22985) granting .an increase of pension to Henry 

Bauerlin; 
A bill (H. R. 22978) granting an increaEe of pension to 

Thomas Adams ; 
A bill (II. R. 229:51) granting an increase of pension to Alice 

El.l)agan; 
A bill (H. R. 22929) granting an increase of pension to John 

0. McNabb; 
A bill (H. R. 22927) granting an increase of pension to Wil

liam A .. Leach ; and 
A bill (H. R. 2284G) granting an increase of pension to Martin 

Holmes, alias George Langill. 
Mr. MALLORY, from the Committee on Commerce, to whom 

was referred the bill (S. 8075) to provide for the construction 
and _equipment of a revenue cutter, with headquarters at New 
Orleans, La., reported it without amendment, . and submitted a 
report thereon. 

Mr. l\1cCU lBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports therepn: 

A bill (H. R. 3720) granting an increase of pensi-on to Joseph 
McKulty; 

A. bill (H. R. 1370G) granting an increase of pension to Albert 
C. Roach; . 

A. bill (H. R. 881G) granting a pension to l\lary Schoske; 
A. bill (II. R. 22022) granting an increase of pension to Jo

siah H . Sha T"er ; 
A. bill (H. R. 2203G) granting a pension to Emma A.. Hawkes; 
A bill (H. R. 23877) granting an increase of pension to 1\lary 

A. Edwards; 
A. bill (H. R. 23874) granting an increase of pension to Wil

liam R. Horn ; 
A bill (H. R. 23872) granting an increase of pension to Charles 

Blacker; 
A bill (H. R. 23858) granting an increas-e of pension to Hugh 

1\f. Cox; 
· · .A bill (H. R. 23846) granting an increase of pension to Sarah 
.Ann Kendig ; 

A. bill (H. R. 23845) granting an increase of pension to George 
W. Cassie; 

A bill (H. R. 23812) granting an increase of pension to Joseph 
Dewhurst; 

A. bill (H. R. 23811) granting an increase of pension to Theron 
Cross; 

A bill (H. R. 23810) granting· an increase of pension to Ira J. 
Everson · 

A. bill, (H. R. 23805) granting an increase of pension to 
Thomas Hamilton; 

A bill (H. R. 23804) granting an increase of pension to Phoebe 
E. Sparkman; 

A. bill (H. R. 23803) granting an increase of pension to David 
C. Jones; 

A bill (H. R. 23795) granting an increase of pension to Pat" 
rjck l\1cl\Iahon ; 

A bill (H. R. 23792) granting an increase of pension to Zen
rial l\lcCullock; 

A bill (H. R. 23783) granting an increase of pension to George 
W. Buzzell ; . 

A bill (H. R. 23781) granting an increase of pension to Honora 
Higgins; 

A. bill (H. R. 23778) granting an increase of pension to Hem·y 
Clapper; 

A. bill (H. R. 23777} granting an increase of pension to James 
Marshall; 

A bill (H. R. 23774) granting an increase of pension to James 
Kelley; 

A bill (H. R. 23772) granting an increase of pension to Tem
perance Davis; 

A bill (H. R. 23770) granting an increase of pension to Henry 
D. Combs; 

A bill (H. R. 23764) granting an increase of pension to· Joseph 
C. Fisher; · 

A bill (H. R. 23762) granting an increase of pension to Ade
liade Wagner; 

A bill (H. R. 23739) granting an increase of pension to Eliza
beth Pillow ; • 

A. bili ·(H. R. 23705) granting an increase of pension to Fred
erick P. Gaudineer; 

A bill (H. R . 23703) granting an increase of pension to Clar
endon Kelly ; 

A bill (H. R. 23G99) granting an increase of pension to Joseph 
COlinh·yman; and 

A bill (H. R. 23G87) granting a pension to Blanche C. Polk. 
.1\Ir. PERKINS, from the Committee on Commerce, to whom 

was referred the bill ( S. 8170) amending an act to create a 
customs district of the Territory of Arizona, approT"ed April 29, 
1890, reported it with an amendment, and submitted a report 
thereon. · 

.Mr. Sl\!OOT, from the Committee on Claims, to whom was re- · 
ferred the bill (S. 1217) for- the relief of the estate of Henry 
Ware, deceased, reported it without amendment, and· submitted 
a report thereon. 

Mr. HEYBURN, from the Committee on Manufactures, to 
whom was referred the bill (S. 4633) authorizing Government 
assistance in the development anp_ encouragement of ramie fiber, 
silk, and flax preparation and manufacture and their produc
tion and profitable borne market in the United States, under tllc 
supervision of the Secretary of Commerce and Labor, reportcu 
it without amendment, and submitted a report thereon. 

ST. JOHN'S (FLA .. ) LIGHT AND POWER COMPANY. 

.fr. TALIAFERRO. I am directed by the Committee on Mili
tary Affairs, to whom was referred the bill (S. 8128) granting 
to the St. John's Light and Power Company a right of way 
for street 1~ailroad purposes through the United States military 
reservation of Fort Marion, in St. Augustine, Fla., and through 
other Government property in said city, to report it favorably 
with amendments, and I submit a report thereon. I ask unani
mous consent for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The first amendment was, at the end of section 2, to insert:· 
And i! said comp3.11y shall fail or refuse to remove its tracks, poles, ' 

wires, and other . struct~ and appurtenances from the reservation 
within said period of sixty days after notification so to do, then, and in 
that event, the Secretary of War may cause the same to be removed 
at the expense of the said company and without liability to damages 
therefor. 

The amendment was agreed to. 
The next amendment was, to insert as an additional section 

the followlng : 
SEc. 3. That said company shall pay such reasonable annual rental 

for such right of way, and at such time as may be fixed by the Secre
tary of War. 

The amendment was agreed to. 
Tlle bill . was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and pas ed. 
TRANSFER OF SC]1:00L FU~DS TO SOUTH CABOLINA. 

.1\Ir. ALLISON. I am directed by the Committee on Appro
priations, to whom wa · referred the bill (S. 80G5) to pro\ide 
for the h·ansfer to the State of South Carolina of certain school 
funds for the use of free schools in the parishes of St. Helena 
and St. Luke, in said State, to report it favorably with an 
amendment. 

1\fr. TILLMAN. It is a matter of some importance. that the 
bill should be pas ed immedlately, · and I ask unanimous con
sent for its consideration. 

The Secretary r ead the bill; and there being no objection, the 
Senate, · as in Committee of the Whole, proceeded to its consid
eration. 

The amendment was, on page 2, line 4, after the words " South 
Carolina," to strike out the remainder of the bill in the follow
ing words: 

The interest. on which is applied to the support of said schools, shall, 
on the 1st day of July, 1907, be paid over to the State of 'onth Caro
lina, which State shall set apart said sum a.s a sepa.rate interest-bear
ing trust fund and administer the same in such manner as it may elect 
for the benefit of free public schools in the parishes of St. Helena and 
St. ·Luke, in said State, as provided in the act of Congress approved 
March 3, 1873. 

And in lieu thereof to insert : 
In trust for the purposes of carrying out the provisions of an act 

,entitled "An act to amend an act entitled 'An act to provide for the 
redemption and sale of lands held by the United States under the se¥
eral acts levying direct tax-es, and for other purposes,'" approved 
March 3, 18T3, and the said sum of $.-:>0,400 is h ereby appropriated to 
carry out the provisions of this act. 

So as to make the bill read : 
Be it enacted, etc., That the sum of $50,450, heretofore invested in 

United States registered 4 per cent bOnds of the .funded loan of 1907, 
and the sum of 40, invested in United States registered 3 per cent 
bonds of the loan of 1008 to 1918, an aggregate of $50,490, invested by 
the Secretary of the Treasury under the provisions of the act of Cc::>n
gress of March 3, 1873 (17 Stat., p. 600), as a fund f&r the use and 
support of free public schools in the parishes of St. Helena and St. 
Luke, S. C., in trust for the purpose of carrying out, etc. 

The amendment was agreed to. 
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Tile bill was reporteu to tile Senate as amended, and the 
amenument was concurred. in. 

Tile b-ill ,,.as ordered to be engrossed ·for a third reading, read 
tile t!Jiru time, and vas ed. 

COLUMBIA YALLEY (WASHIXOTO~) RAILROAD CO.UPANY. 

1\fr. "r ARREN. I am uirected by the Committee on Military 
Affairs, to whom was referred tile bill ( S. GG91) granting to the 
Columbia Yalley Railroad Company a right of way through Fort 
Columbia :JDlitary Re en·ation, at Scarborougil Head, in t!Je 
State of Wasilington, and through the United States quarantine 
station in ~ection 17, townsilip !) north, range !) west of Wil
lamette meridian, in said State of" a hington, and for other pur
poses, to report it favorably, 'Titil an amendment in the nature of 
a substitute, and I submit a report thereon. 

1\Ir. FULTON. I ask unanimous consent for the present con
sideration of the bill just reported. 

The Secretary read t!Je proposed sub titute; and tilere being no 
objection, the Senate, as in Committee of t!Je 'Thole, proceeuecl 
to consider the bill. 

'.fhe amendment '"'"as to strike out all after the enacting clause 
and to insert : 

That the Secretary of War may authorize the Columbia Valley Rail
road Company to build a railroad and telegraph line through the :llili
tary Reservation at 'carborough Head, known as Fort Columbia, Wash., 
and to that end may set aside for occupancy by said olumbia Yalley 
Railroad Company such ground, and no more, as is actually required 
for the track, embankment, trestle, and necessary buildings: P1·oriclecl, 
~'hat the ground so occupied shall remain the property of the United 
, tates under · such police and other military control as the military au
thoriti~s may deem it neces<;ary to exercise : P1·ot:iclctJ further, 'Ihat 
the location and grade of said railroad, the design and location of the 
station hou e and othet· buildings, and all other details of construction 
within the limits ·of the re ~ervation , also all matters pertaining to the 
OJleration and maintenance of said ).'ailroad shall be under snell regula
tions as the Secretary of "'ar may from time to time e tablish: Pro
'l:itlell fm·tlter, ~'hat nothing in this act shall be construed as authoriz
ing the use of any portion of the reservation as a borrow pit for fills 
and embankments: Prodded fu,·tlz el·, That the said railroad company 
shall pay such reasonable annual rental for such right of way as may 
be fixed by the Secretary of War. . 

SEC. 2. That the Recretary of the Trea ury may authorize the said 
Columbia Valley Railroad Company to build a railroad and telegraph 
line through the United States quarantine station grounds in section 17, 
township 9 north, range !) west of the Willamette meridian, in the State 
of Washin~ton, and to that end may set aside for occupancy by said Co
lumbia Valley Railroad Company such ground, and no more, as is actu
ally required for the track, embankment, trestle, and necessary build
ings: Pro~:ided, That the location and grade of said railroad and all 
other details of construction within the limits of said quarantine sta
tion, and also all matters pertaining to the operation and maintenance 
of said railroad shall be under such regulations as the Secretary of the 
Treasury may f1·om time to time establish: And proriclecl tzwthe1·, '.fhat 
nothing in this act shall be construed as authorizing the use of any 
portion of the reserve as a borrow pit for fills and embankments : And 
p1·orided further, Tbat the said railroad company shall pay such reason
able annual rental for such right of way as may be fixed by the Secre
tary of the Treasury. 

The amendment was agreed to. 
The bill ·was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a thir·d reading, read 

the third time, and passed. · 

LEAYES OF ABSENCE TO ENTRYMEN. 

l\lr. II.A.l~SBROUGH. I am authorized by tile Committee 
on Public Lands, to whom was referred the bill (S. 8277) pro
viiling for stated leaves of absence to entrymen under the home
steau laws, to report it fa\orably with amendments, and I ask 
for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, 
t!Je Senate, as in Committee of the Whole, proceeued to its con-
sideration. _ 

The amendments were on page 1, line 5. after t!Je word · 
"hereafter'' to insert the word "actually," and after the word 
"Prouided," in line 7, to strike out the remainder of the bill 
and insert: 

That nothing in this act shall be so construed as to relieve home
stead entrymen of the duty of residence during the months not herein 
named: Pt·ovidetJ tm·ther, That in commutation homestead proofs 
no credit for the period of actual absence under this act shall be 
allowed. 

So as te make the bill read : 
Be it enacted, etc., That no homestead entry shall be canceled and 

no final proof shall be rejected because of any failure of the entry
man named therein to hereafter actually reside upon the lands covered 
by his entry during the months of December, _January, February, and 
March, or any portion of such months : Pro1;ided, That nothing in 
this act shall be so construed, etc. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. · 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

CUSTO~!S COLLECTIO~ DISTRICT OF PUGET SOUND. 

l\Ir. BURROWS. I am directed by the ommittee on 
Finance, to whom was referred the bill (S. 7502) proYiding for 
the appointment of an appraiser of mercbancli e for the cus
toms collection district of Puget Sound, State of Washington, 
to repOTt it faYorably with an amendment I a k for the pres
ent con icleration of the bill. 

Tile Secretary read t!Je bill ; anu tilere bei11g no objection,' 
t!Je Senate, as in Committee of t!Je Whole, proceeded to it con-
si<l ration. · 

The amemlment was, in line 6, before t!Je woru " t!Jousand," 
to strike out " four " and insert " t!Jree ; " so as to make the 
bill read: 

Be it enacted, etc., ~'hat there Rhall be in the customs collection dis
trict of Puge t Sound, State of Washington. an appraiser· of mel'chan
dise, to be appointed by the Pl'e ident, and by and with the consent of 
the Senate, and with compcn ·ation at the rate of $3,000 pet· annum. 

The amemlment wa~ agreed to. 
The bill was reported to the Senate as amended, anu t!Je 

amendment was concurred in. 
The bill was oruered to be engrosseu for a t!Jird reading. read 

t!Je t!Jircl time, and pa sed. 
LIGHT-SHIP FOR NARRAGANSETT BAY, RHODE ISLAND. 

l\lr. IIOPKIXS. . I am directed by the Committee on Com
mel'ce, to w !Jom \Ta referred tile bill ( S. 18G) to construct 
and place a lig!Jt-. hip at or near Ohio Shoal, Narragansett Bay; 
R!Jocle Island, to report it fa-rorably ""ithout amendment, and 
I submit a report t!Jereon. I ask for the present consideration 
of the bill. · 

The Secretary rea.u t!Je bill; and t!Jere being no objection, 
t!Je Senate, as in Committee of the Whole, 1 roceeded to it con
sideration. 

'l'he bill was re11ortecl to the Senate '"ithout amendme11t, or
dered to be engrossed for a third reading, read the third time, 
and pa sed. 

S~AKE IUYER DA.M, WASHINGTO • . 

1\Ir. PILES. I am dire ·ted by t!Je Committee on ommerce, 
to whom was referred tile bill (H. R. 24!)28) authorizing t!Je 
construction of a clam acro<:::s the Snake Ri-rer in the State of 
Washington, by the Benton Water Company, to report it favor
ably without amendment, and I submit a report thereon. I a k 
for the pre. ent con ideratioll of the bill. 

The Secretary read the bill. 
Mr. HEYBURX I de ire to inquire of tile Senator from 

Wa hington at "·hat point in the riTer it is proposed to con
struct t!Je <lam? 

.Mr. PILES. It is a Ilouse bill, anu it is accompanied by the 
report of t!Je House committee. T!Je report !Jo,Ts at n-!Jat 
point in the ri-rer the clam is to · be constructed. 

1\lr. HEYBURK. The bill came from tlle committee t!Jis 
morning. The construction of clams acros na.-rigable ri\ers is 
sometimes a matter of con iderable local importance. 

The VICE-PRESIDE:l'\T. Is there objection to the present 
consideration of the bill? . 

)Jr. HEYBURN. I think the bill had better go over until I 
can examine the report and see where the dam is to be con~ 
structecl. · 

:Jlr. PILES. I !Jave no objection to its going over for the 
present 

T!Je VICE-PRESIDENT. The bill will go oyer. 
1\lr. HEYBURN subsequently said: I withdraw the objection 

which I interposed to the pre ent consideration of Hou e bill 
24928. 

There being no objection, the bill was con iclered as in Com
mittee of the \\bole. 

'.rhe bill was reported to tile Senate without amendment, or
dered to a third reading, read the third time, and pas eel. 

hlr. HEYBURN subsequently said : I desire to enter a motion · 
to reconsider the vote by which the bill (H. R. 24!)28) author· 
izing the construction of a dam across the Snake Ri\er, in tl~e 
State of Washington, by the Benton Water Company, was 
passed. 

The VICE-PRESIDENT. The motion to reconsider will l>e 
entered. 

1\lr. HEYBURN. I move that the House be requested to. re
turn the bill to the Senate. 

The motion was agreed to. 
CHARLES · E. DA NER & CO. 

l\lr. DANIEL. I am instructed by the Committee on Finance, 
to '-vhom was referred the bill (H. R. 8685) for the relief of 

!Jarles E. Danner & Co., to report it fayorably without amend
ment, ,and I submit a report thereon. The bill carries an appru
p~iation of $240. It remits a penalty under the recommenclaUop 
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of the Commi siorier of Internal Re1enue. I ask len1e for its 
pre~ent con:;;ideration. · · 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committe~ of the Whole, proceeded to its consid
eration. It propose to pay to Charles E. Danner, John N. Wal
lace. and W. Porter Danner, copartners trading under the name 
of harles E. Danner & Co., $240, the amount paid by them for 
a wholesale dealer's license for the sale of oleomargarine, and 
the penalty thereon. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, ancl passed. 

REYISIO~ OF COPYRIGHT ACTS. 

l\lr. 1\.IA.LLORY. On behalf of the minority of the Commit
tee of PatE~nts, I submit in writing the yiews of that minority 
in opposition to certain features of the bill ( S. 81!)0) to consoli
date and revise the acts respecting ' copyrights, and I ask tb::1t 
the views of the minority be printed. 

The VICE-PRESIDE~T. It is so ordere<l. 
S . W. PEEL. 

Mr. CLAPP. I am directed by the Committee on Indinn 
Affairs, to · whom was referred the bill (H. n. 1D930) referring 
the claim of S. W . Peel for legal sen·ices rendered the Choctaw 
Nation of Indians to the Court of Claims for adjudication, to 
report it favorably without amendment, and I submit a report 
thereon. 

Mr. CLARKE of Arkansas. I ask unanimous consent for th~ 
present con· ideration of the bill. 

The VICE-PRESIDEXT. The bill will be read for the infor-
mation of the Senate. 

The Secretary rend the bill. 
1\lr. SPOONER rose. 
Mr. ALDRICH. I think the bill had better not be considered 

at this time. 
'l.'he VICE-PRESIDENT. Under objection, the bill will go to 

the Calendar. . 
Mr. CLARKE of Arkansas. Let me inquire if that rule is to 

be applied to all bills or if it is to !Je applied simply to this one? 
Mr. SPOONER. I ro e · not for the purpose of objecting to 

the bill, but for the vurpose of inquiring of tlle Senator Yrllat 
r ate of intere t the bill carries. · 

l\lr. CLARKE of Arkansas. The rate of interest mentioneu in 
the bill. If it is not mentioned, it will not carry any interest. 

l\lr. SPOONER. If it i not mentioned? 
Mr. CLARKE of Arkansas . . Then it will catT3' none. 
l\lr. SPOONER. The bill requires the payment of interes t . 
l\lr. CLARKE of Arkansas. Let the Secretary read. that par-

ticular pro1ision of tlle bill, so that we may know about it. 
The VICE-PRESIDENT. · The _Secretary, without objection, 

will read the provision, at the request of the Senator from Ar
kansas. · 

The Secretary read as follows : 
And in case the said court finds any sum or amount due the claimant 

for his services and disbursements as aforesaid. it shall thereupon direct 
the same to be paid with interest from the funds of said nation now 
in the Treasury of the United States. 

l\lr. CLARKE of Arkansas. If there is no interest found due, 
of course it .will render that part nugatory. 

l\lr. SPOONER. I suppose the Senator would not fix the rate 
in the bill? 

l\lr. CLARKE of Arkansas. No; I do not care anything 
about it. 

Mr. SPOONER. Then that clause ought to be stricken out. 
Mr. CLARKE of Arkansas. There is no objection to that. 
'l'he VICE-PRESIDENT. The bill goes to the Calendar. 
Mr. CLARKE of Arkimsas. I wish to inquire of the Senator 

from Rhode Island if that rule is to be applied to all bills or to 
this particular bill? Does the objection arise from some pro
vision of this bill or is it to be the rule not to consider any bills 
under unanimous con ent from now on? 

l\lr. ALDRICH. I never beard of the bill until it was read at 
the desk. It seems to be a bill to provide for sending a case to 
the Court of Claims in which the United States is not a party 
and apparently has no interest except perhaps in some kind of 
relation which it may have toward the Indian tribe. It pro
vides also for the payment of interest on a claim. l do not 
know anything about the ::unount. It has never been customary_ 
for the United States, when the Government has any interest in 
the matter ·or any control over it, to pay interest on claims. 

l\lr. CLARKE of Arkansas. That matter can be satisfactorily 
arranged. . 

Mr. ALDRICH. I do not know anything about the ::unount 
involved. It seems to me tliat it is too important a bill to be 
uisposed of in this way. Therefore l interposed an objection, 
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which I presume I bad a right to clo, and it bad no reference to 
any other bill. 

Mr. CLARKE of Arkansas. I suppo e the Senator Oler
looked the fact that the matter has been coQ.sidered by the Com
mittee on I ndian Affairs and favorably reported by that com
mittee. 

l\lr. ALDRICH. I did not. I un<lerstood that it was re
ported from that committee. 

The YICE-PRESIDE.~.JT. The Chair will remind Senators 
that the debate is proceeding entirely by unanimous consent. 
The bill goes to the Calendar. 

IMMIGRATION STATION AT GALVESTON, TEX. 

l\lt. CULBERSON. On the 5th instant I introduced a bill 
( S. 8327) to provide for the estal>lishment of an immigration sta
tion at Galveston, in the State of Texas, and the erection in said 
city, on a site to be selected for sai.d station, of a public build
ing, and asked ·its reference to the Committee on Immigration. 
In some way the-bill was referred to the Committee on Public 
Buildings and Grounds instead, and improperly referred. I 
mo1e that that committee be discharged from the further consid
eration of the bill and that it be referred to the Commitee on 
I mmigration. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
BILLS INTRODUCED. 

~lr. A·LDRICH introduced tlJe following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill ( S. 8347) grunting an increase of pension to Ervin F. 
:Mann; 

A bill (S. 8348) granting an increase of pension to Cornelius 
E . Bli · ; and 

.A bill (S. 834D) granting a pension to Mary Ellen Yan 
.A.mringe. 

l\lr. BLACKBURN introduced a bill (S. 8350) for the r-elief 
of the legal representatives of John Hoey, deceased; which was 
rend twice by 1ts title, and referred to the Committee on Claims. 

l\lr. PEXItOSE introduced a bill (S. 8351) to correct the mil
itary record of Christian Heinze; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

He also introduced the following bills; which were severally 
read bvice by their titles, and referred to tlle Committee ou 
Pensions : · 

A bill ( S. 83.32) granting a pension to . Thomas J. Parke: 
(with accompanying papers) ; 

A bill (S. 8353) granting an increase of pension to R . lU. 
l\lusser; 

.A. bill ( S. 8354) granting an increase of pension to Joseph 
N. Croak, alias Joseph N. Croke (with accompanying papers) ; 

A bill (S. 8355) granting an increase of pension to William 
Martin (with accompanying papers) ; 

A bill ( S. 8356) granting an increa e of pension to P eter 
Grace; and . 

A bill (S. 8357) granting a pension to Pamelia Roberts. 
1\lr. PENROSE introduced a bill ( S. 8358) for the relief of 

parties from whom cigars were seized on account of bearing 
counterfeit stamps; which was read t\Yice by its title, and re
ferr·ed to the Committee on Claims. 

Mr. A~~ENY introduced a bill (S. 8359) extending the time 
for making final proof in certain desert-land entries; which 
was read rn·ice by its title, and, with the accompanying paper, 
referred to the Committee on Public Lands. 

Mr. GAl\IBLE introduced a bill ( S. 83GO) · granting an in
crease of pension to John C. Roth; which was read rn·ice by its 
title, and referred to the Committee on Pensions. 

1\Ir. S~lOOT introduced a bill ( S. 8361) granting an increase 
of pension to Clarrissa Whitney; which was read twice by its 
title, and, with the accompanying papers, referred to the Com
mittee on Pensions. 

He also introduced a bill ( S. 8362) to authorize the city coun
cil of Salt Lake City, Utah, to construct and maintain a bonle·
varcl through tb.e military reservation of Fort Douglas, Utah; 
which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Military Affairs. 

Mr. l\lcENERY introduced the fo llowing bills; which were 
severally read twice by their titles, and referred to the Commit
tee on Claims : 

A bill ( S. 8363) for the relief of Lizzie Dickson, admin
istratrix of Archibald D. Palmer, deceased; and 

A bill ( S. 8364) for the relief of the estate of Edward Gaudin 
(with an accompanying paper). 

1\lr. NEWLANDS introduced a bill ( S. 8365) authorizing tlle 
Secretary of the Interior to cancel certain Indian allotments 
and substitute therefor smaller allotments of irrigable land, and 
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providing for compensatory payments to the irrigation fund on 
lands so allotted within the Truckee-Carson irrigation project; 
"IThlcll was read twice by its title, apd referred to the Committee 
on Indian Affairs. 

l\Ir. CLARKE of Arkansas introduced the following bills; 
which were severally read twice by their titles, and, with the 
accompanying -papers, referred to the Committee on Claims : 

A bill ( S. 8366) for the relief of the Mount Pleasant Masonic 
Lodge, No. 9D, of Austin, Lonoke County, Ark. ; and 

A bill (S. 83H7) for the relief of the estate of William H. 
Lindsay, deceased. · 

l\Ir. WIIYTE introduced a bill (S. 8368) to amend an act to 
authorize the ·Baltimore · and Washington Transit Company, of 
Maryland, to enter the District of Columbia, approved June 8, 
18D6; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

l\Ir. BURROWS inh·oduced a bill (S. 83GD) granting an in
crease· of pension to Simeon F. Dickinson; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

l\Ir. TALIAFERRO introduced a bill (S. 8370) granting an in
crease of pen_sion to Elizabeth Sweat; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

l\fr. SCOTT introduced a bill (S. 8371) granting an increase 
of pension to Ro e L. Gibbon; which was read twice by its title, 
and refered to the Committee on Pensions. -

l\Ir. HALE introduced a bill (S. 8372) granting an increase 
CJf pension to Elizabeth ·G. Illsley; which was read· twice by its 
title, and referred to the Committee on Pensions. _ 

Mr. CURTIS introduced a bill ( S. 8373) granting an increase 
of pension to Robert McVay; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

CLAIMS UNDER THE NAVY DEPARTMENT. 

-Mr. PENROSE submitted two amendments intended to be 
proposed by him to the bill (H. R. 13605) to satisfy certain 
claims against the Government arising under the Navy Depart
ment; which were referred to the Committee on Naval Affairs, 
and ordered to be printed. 

AME~JJMENT TO 0:\INIBUS CLAIMS BILL. 

l\Ir. PEI\TROSE submitted an amendment intended to be pro
posed by him to the omnibus claims bill ; which was referred to 
the Committee on Claims, and ordered to b~ printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. MALLORY submitted two amendments intended to be 
proposed by him to the rivei· and harbor appropriation bill; 
which were . referred to the Committee on Commerce, and or-
dered to be printed. . 

l\Ir. SIMMONS submitted an amendment intended to be pr.o
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Comme1~ce, and ordered to be 
printed. 

Mr. BURROWS submitted an amendment proposing to appro-
~ priate $3,500 to enable the Commissione_rs of the District of 

Columbia to employ special counsel to enforce, by proceedings 
in the proper courts, the lien of the District of Columbia for 
unpaid taxes etc., intended to be proposed by him to the Dis
trict of Columbia appropriation bill ; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com
mittee on the District of Columbia. 

Mr. DICK submitted an amendment proposing to appropriate 
$195,260.43 to pay amounts found due the several States for ex
penses incurred and paid by them under the act of July 27, 1861, 
etc., intended to be proposed by him to the general deficiency ap
propriation bill; which was ordered to be printed, and, with the 
accompanying paper, referred to the Committee on Appropria
tions. 

Mr. LODGE submitted two amendments intended to be pro
posed by him to the river and harbor appropriation bill ; which 
were referred to the Committee on Commerce, and ordered to be 
printed. 

ADMINISTRATOR OF EPHRAIM' PERKINS. 

Mr. LODGE submitted the following resolution; which was re
ferred to the Committee on Claims: 

ResoZ?;ed, That the bill (S. 7986) entitled "A blll authorizing . the 
payment to the administrator of the late Ephraim P erkins, captain, of 
the value of his . three-fourths of brigantine Eliza and cargo, illegally 
captured by the French, as ascertained by the Court of Claims," now 
pending in the Senate, together with all the accompanying papers, IJe, 
and the same is hereby, referred to the Court of Claims in pursuance 
of the provisions of an act entitled ·~An act to provide for the bring
ing of suits against the Government of the United States," approved 
:March 3, 1887; and the said court shall proceed with the same in 
accordance with the provisions of such act and report to the Senate 
theil· findings of fact and law. · 

CHARLES S. HANKS. 

Mr. TILLMAN submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

ResoZ,;cd, That the Attorney-General and the Secretary of Commerce 
and Labor are hereby severally directed to report whether Charle S. 
Hanks has at any time been paid from public funds for service in either 
of their Departments, and, if . so, by whom he was employed and what 
sums have been paid to him and for what" service; and they are also 
severally directed to send to the Senate copies of any reports he may 
have made with reference to matters · he may have been required to 
investigate. 

PRINTING OF SERVICE PENSION LAW. 

On motion of Mr. McCUMBER, it was 
Ordered, That 10,000 copies of the "Act granting pensions to cer

tain enlisted men. soldiers and officers, who served in the civil war and 
the war with Mexico," approveq February 6, 1907, be printed in bill 
fot·m a_nd with good-sized black-faced type, for the use of the Senate 
document room. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by l\Ir. 
U. C. LATTA, one of his secretarie., announced that the Presi
dent had approved and signed the following act : 

On February 6 : · 
S. 976. An act · granting pensions to certain enlisted men, sol

diers, and officers who sened in the ch-il war and the war with 
l\Iexico; 

S._ 4350. An act for the relief of Arthur A. Underwood ; 
S. 70!}9. An act granting an increase of pension to Esther A. 

Cleaveland; and 
S. 7760. An act to authorize the Albany Railroad Bri<lge Com- · 

pany or the Chicago and Northwestern Railway Company to re
construct a bridge across the Mississippi River. 

JOHN M'KI NO"X, ALIAS JOHN MACK. 

The VICE-PRESIDENT laid before the Senate the following 
message ·from the President of the- Uniteu States; whi~ was 
read, and, with the accompanying bill, referred to the Com
rnittee .on l\Iilitary Affairs, and ordered to be printed: 
To the Senate : 

In compliance with the resolution of the Senate (the llou e of ncp
rt:sentatives concurring) of the 5th instant. I return ·het·ewith Senate 
btll No . . 1160, entitled "An act to correct the military record of John 
McKinnon, alias John l\Iack." 

THE WHITE HOUSE, F ebntary 7, 1907. 
THEODORE ROOSEVELT. 

THE PHILIPPL""E ISLA DS. 

l\1r. CLAPP. I move that the Senate proceed to the con id
eration of the Indian appropriation bill. 

l\Ir. CLAY. I ask the Chair if it is not true that the re olu
tion which I introduced yesterday, and which went over on ob
jection, should come up this morning as part of the morning 
business? 

The VICE-PRESIDENT. The Chair lays before the Senate 
the resolution submitted by the Senator from Georgia [Mr. 
CLAY] on a previous day, which will be read. 

Tile Secretary read the resolution, submitted by ~.ir. CLAY 
on the 6th instant, as follows : 

ResoZ,;ed, That the Secretary of War be, and be is hel'eby, direeted to 
send to the Senate the following: 

A statement of the amount of money expended by the T;nited States 
for equipment, supplies, and military operations in the Philippine I -
lands .each year from .Tul{1, 1902, to the present time. Raid statement 
to include the amount o money paid by the United States for and on 
account of railway transportation for troops to and from the Pbtlippille 
Islands since July 1, 1902, and the several railway companies to which 
it was paid and the sums paid each of them. Said statement to include 
a full and complete account of all our expenditures in the Philippine 
Islands since July 1, 1902, up to the present time. 

The Secretary is also directed to inform the Senate the number of 
nited States soldiers now stationed in the Philippine I l:lnds, and how 

long, in his judgment, it will be necessary for the United States to 
maintain an army in the Philippine Islands, and what number of sol
diers will be required to maintain law and order in said islands, and 
what will probably be our annual expenditures in maintaining such 
army in said islands. · 

He is also directed to inform the Senate what progres , if any, bas 
been made by the people of the Philippine I slands in qnalifyin~ them
selves for self-government. 

Mr. LODGE. Let that resolution go over, l\Ir. ·President. 
l\Ir. BURROWS. The resolution was offered ye terday apd 

went over. 
The VICE-PRESIDENT. The resolution went ovei· yester-

day. . 
l\Ir. LODGE. I did not know that when I made the request. 

Then I move that the resolution be referred to the Committee on 
the Philippines. 

Mr. CLAY. Will the Senator withdraw his motion for a min
ute? 

1\fr, LODGE. Certainly. 
l\Ir. CLAY. I .call the Senator's attention to the fact thnt in 

the year 1902 a similD:r resolution was inh·oduced and una_ni
mously adopted by the Senate, and the information then asked 
for was sent to the Senate. Since 1902 no annual statement 

. 
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appears, so far as the Senate· knows, as to our expenditures in 
the Pllilippine Islands. I believe that Congress ought to know 
exactly what is going on in the Philippine I slands. We are 
informed that we are spending from forty to. fifty million dol
lars a yea!.', and we ought to know how much our Army and 
our Navy are co ting u e\ery year in the Pbilippine Islands. 
Congress ought to be informed as to all of our expenditures in 
those islands. It is e~"tremely difficult, :Mr. President, to ascer
tain how much our Army expenses have been increas.ed by rea
son of the r etention of tllose islands, and how much our naval 
expenditure have been increased on that account. 

As I have said, there was no objection to the adoption of a 
similar -resolution in 1902, and I feel sure that if this resolu
tion shall go to the committee, in all probability we will not be 
able to get any action upon it during the present session of 
Congress. 

l\Ir. LODGE. 1\lr. Pre ident--
Mr. CLAY. I incerely hope that my frieiJ.d the Senator 

from Massachu..,etts will allow this resolution to be adopted 
either to-day or to-morrow, or at some other early day in the 
future. 

1\lr. LODGE. l\Ir. President, all the expenditures about which 
the Senator speaks are published now. This resolution calls 
for merely r.dditional work on the part of the Department, as 
I understanll the 1e olution from hearing it read. I think 
everything is in print that can have any bearing upon the mat
ter at ·all, and I think the i·esolution ought to be referred to the 
Committee on the Philippines before we agree to it. The com
mittee should ha•e an opportunity to look into the question and 
see whether tllere i any need of such an inquiry and whether 
the information can not be obtained in the document room, the 
reports having already been printed. 

l\Ir. CLAY. l\lr. President, I will ay to the Senator that, in 
my opinion, this information ought to be forwarded to tile 
Senate in tabulated form, in order that the Senate may ha•e it 
printed as a document and in order that the country may know 
exactly what we are doing in the Philippine Islands, and what 
progress we are making in those islands in regard to the civiliza
tion of those people and preparing them for self-government. 

l\Ir. LODGE. That information is reported in full every year 
by the Secretary of \Yar. 

1\lr. CLAY. I· understand that, Mr. President, but if you go 
O\er the report of the Secretary of 'Var, invol\ing many bun
dreds of page , you will find it almost impossible to obtain the 
exact information in a form in which it can be sent to the 
country. If this information can be furnished to the Senate, 
itemized -in short form and presented to the country, then the 
country will know exactly what we are doing in the Philip
pine Islands. 

Mr. LODGE. l\lr. President, the Philippine Commission re
ports fully and elaborately on everything in the islands, and 
that report i a public document before Congress for distribu-

"tion-a report made annually. Nothing more can be added to 
it. All the information is in the report of the Philippine Com
mission and the report of the Secretary of War, and the ex
penses are all to .be found stated in their proper places in those 
reports. Our expenditures and the expenditures made by the 
Philippine government are all returned in the reports, and every 
particle of tllis information is · before us. 

As to the general condition of the people there, a report is 
sent in e\ery year by the Philippine Commis ion. 

Mr. CLAY. .Mr. Presidcnt-
Mr. "SPOO~ER ro e. 
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Wisconsin? 
Mr. CLAY. Certainly I yield to the Senator from Wisconsin. 
Mr. SPOONER. I rose for tile purpose of asking the Senator 

from Georgia to allow thi s resolution to go over until to-morrow. 
· 1\lr. CLAY. I am willing to do that; but I first want to say 

a word in reply to the Senator from Massachusetts [~Ir. LoDGE]. 
1\lr. SPOONER. That might go over with it. If the Senator 

will permit me, I think tlJere are one of two items of informa
tion called for by tlle resolution of tile Senator which ought to 
be eliminated from it on t'\\o or three grounds. Th_e general 
scope of the re olution, so far as I am concerned, .I do not care 
anything about; but there are matters. which ought not to be 
di cussed here, and if the Senator will allow the resolution to 
go over until to-morrow I shou"ld think perhaps be might con
clude to modify it in tllat regard. 

1\Ir. CLAY. I baye no objection to the resolution going over, 
but I should like it to go ove'J.· without losing its place. 

I want to say, in reply to the Senator from Massachusetts, 
that I am exceedingly anxious to ascertain how much of our 
naval expenditures can be chargeable to the Philippine Islands. 
(We are spending $100,000,000 a year for the purpose of main-

taining a navy; and I want to ascertain, if I can, llow much of 
those expenses can be charged to the Philippine Islands. 

l\Ir. ALDRICH. 1\Ir. President--
1\Ir. CLAY. Just one moment. I belie\e last year we spent 

nearly $100,000,000 "for the purposes of war, and the Army ap
propriation bill of tbis year will carry about $82,000,000. I 
'\\ant to ascertain, if I can, ho'\\ much of this expenditure can 
be charged .to the Philippine Islands. It is a very difficult task 
to find out exactly. how much we are spending in the Philip
pine and how much more the Navy costs by reason of the 
retention of those island . By critical examination of the re
port of the Philippine Commission it is impossible to secure the 
information which I desire. I am perfectly willing, however, 
that the resolution shall go over until to-morrow. · 

Now I yield with pleasure to the Senator from Rhode Island 
[Mr. ALDRICH]. 

1\Ir. ALDRICH. The Senator from Georgia says he wants 
to know bow much more is the present cost of the Navy than 
it would be if we did not have the Philippine Islands. Who 
i to determine that? Whose opinion does the Senator from 
Georgia propose· to ask on that subject-the opinion of the Sec
tary of War or that of the Philippine Commission, or whose? 

1\fr. CLAY. The Philippine Commission is really under the 
Secretary of War. I propose to ask the Secretary of War to 
give us an estimate of how much of the expenses of the 'Var 
Department can be chargeable to the Philippine Islands. 

1\Ir. ALDRICH. How about the expenditures of the Navy? 
1\Ir. CLAY. That I propose to find out by another resolution 

asking the Secretary of the Navy to · inform the Senate bow 
much of the naval e~'IJendittl.res can be chargeable to the Philip
pine Islands. It is exceedingly important that the American 
people should Iillo'\\ what is going on in our possession 8,000 
miles away from us, how much money we are expending there, 
how much '\\e may baye to expend in the future, and the exact 
situation in those islands. · . 

l\Ir. ALDRICH. The Senator from Georgia, of course, desires 
some accurate information upon this subject, and be is asking 
about a subject upon which accurate information can not be 
furnishe~ by anybody. It is purely a matter of opinion. The 
Secretary of War can gi\e no better information as to the in
creased cost of the Navy on account of the possession of tlie 
Philippines than can the Senator from Georgia himself, and his . 
opinion would be worth no more to the American people than 
would the opinion of that distinguished Senator. The Senator 
could make a statement here on the floor that would haT'e all 
tile force and authority that any other man's opinion would 
have as to what would be the cost outside the actual expendi
ttlres for the Army in the Philippines and the cost of h·ansporta
tion. 'l'he discussion here shows very clearly that the resolu
tion ought to be referred to some committee to be considered, in 
order that we may ask for positive and accurate information on 
subjects on which such information is obtainable, and not pass 
a resolution asking for the opinion of people on subjects on 
which they have no right to express an opinion. · 

1\Ir. -CLAY. l\Ir. President, it is inconceivable to me that the 
Secretary of the Navy could not give a correct idea as to how 
much money '\\e are spending on account of our Navy in the 
Pbilippfne Islands, and I am sure that the Senator from Rhode 
Islan.d is mistaken in bis statement. 

1\lr. President, I have ne-,er known a resolution of this kind 
heretofote referred to any committee; and the Senator will 
find that a resolution exactly like this was heretofore inh·oduced 
and unanimously adopted by this Senate, and the Senator from 
Rhode Island did not then object to it. · 

I do not desire to consume the time of the Senate this morn
ing, for I know that time is precious to the Senate, and the 
Senator from Minnesota [l\fr. CLAPP] is anxious that the Indian 
appropriation bill shall be proceeded with. I am willing, there
fore, that the resolution shall go o-,er until to-morrow morning. 

Tile VICE-PRESIDENT. Without objection, the resolution 
\Yill lie over. 

STATE PUBLIC SCHOOL SYSTEMS. 

l\lr. FRAZIER. l\Ir. President, I bad given notice that to
day immediately after the conclusion of the morning business 
I would address the Senate on Senate resolution 183. I realize, 
howeyer, the wish of the Senator from l\linnesota [1\lr. CLAPP] 
in reference to the Indian appropriation bill and bis desire to 
make progress· with it. I am informed by that Senator that 
the bill will probably be concluded to-day. I therefore transfer 
my notice to to-morrow morning immediately after the conclu
sion of the morning business. 

INDIAN APPROPRIATION BILL. 

l\fr. CLAPP. I move that the Senate proceed to the consider
ation of House bill 22580, making appropriations for the Indian 
Department, etc. 

--
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The motion wn.s agreed ·to; and the Senate, as in Committee 
of the Whol , resumed the consideration of the bill (H. R. 
22580) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipu
lations with various Indian h·ibe , and for other purposes, for 
tbe fiscal year ending June 30, 1908. 

.Mr. STONE. l\1r. President, I would not consume the very 
valuable time of the Senate now by f11rtber discussion of the 
pending amendment except for t~e fact tb,at it is one of the 
im,Portant questions before the Senate. I do not say it is "the 
most important," for that would be an exaggeration; but it is a 
question of high moment, and I feel that as a minority member 
of the Committee on Indian Affairs I ought to say something 
regarding it. 
· The fundamental question here is, Whether the Congress has 
power to change the title under which allottees in the Indian 
Territory hold their land by imposing new or additional re
sh·ictions upon the right of alienation. In order to arrive at 
a correct conclusion as to that Senators ought to understand 
the exact status. They ought to be familiar with the legisla
tion heretofore enacted affecting the relation of the United 
States to these tribes and the legislation under which th~y bold 
title to their land . 

By an act of Congress, indeed by several acts so far as these 
Indians are concerned, citizenship was conferred upon the peo
ple belonging to the Five .Civilized Tribes-citizen hip i'n all its 
amplitude and with all the rights, privileges, and immunities 
enjoyed by any and all citizens of the United States, and they 
are in the full enjoyment of those dignities, privileges, and pre
rogatires now. .After this was done-this was in 1902-an 
agreement was entered into between the Indians of these tribes 
and the Go\ernment .of the United States concerning the dis
position of their l..:'lnds. There bad been previous agreements of 
recent date-in 1898, for instance-which had been ratified by 
the tribes anD. by Congress and " rbich, by virtue of the action 
of Congress, had become laws of the United States. But all 
former agreements and laws \\ere finally merged into the agree
ment of 1902. 

Under the agreement or act of 1902 it was provided, among 
other things, that the Indians of these tribes should take their 
lands in se\eralty. For a long time. tlley had been held ns 
tribal or communal property. The Indians agreed to take tbe 

· lnnd in everalty and ha\e them allotted. A certain part of 
each allotment ,-.;-as to be set a ide as a homestead; tlle remain-· 
der was to be what \\ll.S de. ignated as urplu land. Restric
tions upon the right of alienating the e lands, whether hom~
steads or surplus lands, were impo ed by the terms of the. e 
agreement~, which were afterwards passed into the form of 
law by the act of Congress. All homestead were made in
alienable during the life of allottees or for twenty-one years. 
As to the alienation of surplus lands, different re trictions were 
impo ed on the lands of different tribe . 

As to the Cherokees it \\US provided that they might alienate 
their surplus lands-lands outside of their homesteads-fi\e 
years from the date of their allotments ; the Creeks in fi\e 
years from the appro\al of the agreement of 1902-that is, on 
Jnne 30, 1002. The Seminoles by act of July 1, 1898, were au
thorized to receive their patents and con\ey their lands when 
their tribal go\ernment was dissol\ed, and it was pro_vided 
that that tribal government should be dis ol\ed .March 4, 190G. 
The Choctaws and Chickasaws were authorized to sell one
fourth of their surplus lands in one year after the issuance of 
the patents, one-fourth in three years, and the remainder in 
five years after the same date. 

1\Ir. President, these resh·ictions up to 1904 applied to all al
Iottees, whites and freedmen, as well as to citizens of Indian 
lJlood. But by an act of Congre s passed April 21, 1904, re
strictions upon the alienation of allotments to white intermar
ried citizens and freedmen were removed, except as to their 
homesteads. In 1904 that privilege was granted the whites and 
the freedmen of the Territory. But no change was made re
specting the resh·ictions resting on the allotments of Indian 
lands. So far as those restrictions were · concerned, they re
mained as they \\ere fixed by the act of 1902, under which the 
allotments were made. 

It was further provided in the act of 1902 and in previous 
laws and agreements that the tribal governments and tribal re
lations existing in these several nations should be dissolved and 
that the Indians should be citizens of the United States. Their 
tribal go\ernments have been, for all practical purposes, dis
solved, substantially dissolved, in pursuance of the agreements 
made. If they exist at all it is only in a nominal sense. They 
are exercising no authority, no go\ernmental function. If they 
exist at all, it is chiefly so by virtue of the resolution adopted 
by Congress last session continuing the tribal relations for the 

sole purpose of preYei.lting the l\Iissouri, Kan as ruid Texas land 
grant becoming effe~ti\e . They are practically dis olved. 

So the matter stood up to 1906. On ApriJ 26, 1906, a provi ion 
was inserted in the act relating to the Five Civilized Tribes 
under which it was provided that restrictions on the alienation 
of any land belonging to Indians of full lJlood in the Indian 
Territory should be extended for a period of twenty-five years . 

1\Ir. President, under this provi ion, if a \alid law, a ll lands 
allotted to full-blood Indian citizens, \\hether homesteads or 
surplus lands, are made inalienable for twenty-five years. This, 
of course, is a radical change of the former law under which 
the a llotments were made and received. In the · Five Tribes 
there are somew:Pere between 18 000 and 24,000 full bloods·, the 
exact number not being definitely known. There are in these 
h·ibes b_etween 80,000 and 00,000 people of Indian blood all told, 
both mixed and full bloods, and of the e about one-fourth are 
full bloods and three-fourths mixed bloods. So it follows that 
about one-fourth of the Indians and one-fourth of the land be
longing to them are affected by this pro\ision of the law of 
April 213, 1906. · · 

Mr. President, at the time this provi ion \\US proposed I said 
that I did not belie\e that it was constitutional, and I still ad
here to that T'iew. While Congress might remove restrictions 
on the alienation of lands owned by these Indians. I did not be
lieve and do not now belie\e that Congress could impose new or 
additional restrictions of this kind on property held and owned 
by these Indians in se\ernlty and in fee, they being citizens of the 
United States, having a ll the 11ri\ileges antl immunities of other 
'Citizens by the \ery terms of the law. The. e Indians of tbe 
FiYe Tribes held their respecti\e lands for many years in com
mon as tribal or . communal property. As I have already 
tated--

Mr. CLAPP. hlr. Pre ·ident--
Tbe VICE-PRESIDE~ -1'. Does the Senator from Missouri 

yield to the Senator from ::Uinneso ta? 
l\1r. STO?o.'E. Certainly. 
Mr. CLAPP. I suggest to the Senator from Mi. souri that he 

incorporate right here, for the sake of plainue. , the .additional 
statement that they held those lands ab olutely in fee. Per
haps the Senator was going to do it. 

Mr. STO~E. I was about to make . ub tantiaJly that state
ment. They did ha\e a \ery excellent title as tribe to this com
munar property, both as a matter of morals and good faith as 
well as a matter of law. . 

Take the Choctaw and Chicka aws for example. For long 
years these tribes; held, occupied, and owpe<l large areas of land 
ea t of the l\lississippi River. They surr ndered those lanilll to 
the Go\ernment of the Unitetl States and went oyer to what is 
now known as the Indian Territory, and tllere took pos ession 
of certain lands which the Government com·eyed to them by a 
patent dee<L or patent deeds, in exchange for the lands they sur
rendered in Mis i sippi and Tennessee. Dnder that deed and 
under the solemn compact and treaty which they made with 
our Government they were entitled to occupy and hold that ter
ritory as long as they ex.i ted as tribes. For se\enty years, cov
ering two generations, tlle e Indians ha\e livetl on those lands, 
having and maintaining local · tribal governments, with gover~ 
nors or b~ad chief , with legislati\e assemblies and judicial 
bodies. They were engaged in numerous useful and profitable 
indu tries; for the most part, of .course, in agriculture, and bad 
churches, schools, and whatever betokens ci\ilized communities. 

Some ten years ago the Government adopted the policy of 
inducing the. Indians of these Fi\e Tribe to dissol\e their 
h·ibal governments and h·ibal relations and to ha\e their prop
erty partitioned and allotted to the members of the tribes in 
severalty. Conferences looking to this end were held between 
representati\es of the Go\ernment and representatives of the 
several h·ibes, and agreements were reached under which these 
Indians consented to the proposal of the Government. 

Under the \ery terms of those agreements, written in plain 
English and afterwards ratified by the Government and the 
tribes, so that the agreements were crystallized into the statute 
law of the nation, the lands were allotted in severalty. It was 
provided in the agreements and the law that the freedmen, for
mer slaves of these Indians, and their descendant , houlcl each 
be given40 acres of land, and that the remainder of the land lleld 
by the several tribes should be allotted in equal part to the mem
bers · of the tribes resp ctiyely, men, women, and children; and 
it was provided that a certain amount of each allotment should 
be selected and designated as the ho.II)estead of the allottee, and 
that the remain:der should be held as surplus lands. 

The number of acres constituting a homestead differs in 
different tribes, .that being regulated by the agreement made by 
each tribe with the Government. There was necessarily a 
difference in the acreage CO\ered by the homesteads in the 
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different tribes, because of the fact' that there was a large dif
ference in tlle areas owned by tlle different tribes, and the num
ber of persons in the several tribe~ also differed largely. . 

It was pro-vided in the agreements and the law that the 
homestead of all allottees should be inalienable for a long 

. period of time, I believe in every instance during the life of 
the allottee, witll the exception in some cases that it should not 
extend beyond twenty-one years from the date of the patep.t; 
-and restrictions upori the sale of the surplus lands were im
posed for sllort periods, differing in the se\eral tribes, as 
already shown. After the expiration of these periods the sur
plus lands were to be open for sale. 

Under tllese agreements and laws lands ha\e been allotted 
and large numbers of patents to allottees have been issued and 
deli-vered. All this work of allotting was practically completed 
long ago. Tlle lands are held and occupied in severalty and 
in fee ·simple, subject only to the restrictions imposed by the 
law under which the allotments were made and the patents 
issued. 

Mr. President, in this state of the case could the Congress 
step in and impose new or additional limitations upon the title 
of those people, or what is the same thlng in effect, enlarge and 
extend the restrictions imposed at the beginning, and whlch were 
a part of the original agreement and law? I do not believe that 
that lies within the constitutional power of tlle Congress, or 
that the power to do any such thing is vested in this or any 
other legislati-ve body under our form and theory of government. 

I do not deny that the restrictions on alienation imposed at 
the time the Indians agreed to adopt the allotment policy of 
the Go-vernment, and "'1\hich existed at the time the allotments 
were made, will run with the land. I ·do not deny that such 
restrictions are valid and enforceable. But to assert that after 
these agreements \\ere made and enacted into law, and after 
the allotments were made to the Indians and rights and titles 
·had become \e ted in the allottees, the Government could then · 
deal · with these Indians as if this were trust property, still held 
by tile Goyernment and o-ver which the Go-vernment might still 
.exercise a plenary power and control, so ~s to change the very 
title under which the allottees received their land, is to assert 
something I belie-ve to be absolutely unsound. If we can extend 
.re trictions on aJienation .from the -very day the old restrictions 
ended to a further period of twenty-fiye years, then we could 

. pass a law prohibiting alienation forever. I do not believe that 
any such law could be upheld. It would be a remarkable and 
dangerous ru1e to establish. Restrictions laid upon alienation 
at the time the selection of allotments was made may stand, but 
that is the end of it. 

Mr. President, if a man enters a homestead on the public do
main or preempts land, as might have been done under former 
laws, there were and are restrictions imposed by law upon his 
right to dispose of the homestead or preemption or whate-ver 
the claim may have been. There were certain things the home-

. steader or tlle preemptor was obliged to do, and there were cer
tain limitations as to time . . These had to be complied with be
fore an alienable title \vas vested. Would it be maintained that 
after a citizen had taken a homestead or made a preemption 
Congress could diyest him of his title by new legislation or im
pose additional restrictions upon the title so as to destroy or im
pair its value? The two cases are not wholly analagous, but 
the one does serve to illustrate the other. 

· These Indians are as much citizens of the United States as 
any homesteader on the public domain. They gave up and sur
rendered rights and privileges dear to them and vaiuable to 
them, and in pursuance of a solemn agreem-ent made with the 
Government of the United States, which agreement was crys
tallized into a statute law of the United States, took their lands 
in severalty upon terms well understood, and subject to fixed 
limitations and restrictio:p.s. I can not agree to the proposition 
that the Government can now change the title by which these 
Indians hold their estates. I have read the Heff case, the Rick
ert case, the Lone Wolf case, ~d the others that h:rre been 
cited, and I feel absolutely confident that there is nothing in 
any of those cases that will warrant or support the contention 
which is here made that these allotments are still so far under 
the jurisdiction of tlie United States that the Congress may deal 
with them_as it pleases. The Senator from Kansas [Mr. LoNG] 
demonstrated that on yesterday in his discussion of these ad
judicated cases. For the most part they are wholly inappli
cable to the present· consideration--

1\Ir. CLAPP. Will it disturb the Senator if I make a sugges
tion? 

:Mr. STOI\"E. No. 
l\lr. CLAPP. I will ask the Senator if it is not a fact that the 

Lone Wolf case was the earliest case, and as far back as the Lone 
;wolt case the court expressly safeguarded against the sugges--. 

tion of interfering where the title had finally passed to an In
dian individual? 

1\fr. STONE. That is true. 
1\Ir. President, the Lone Wolf case and the others, for the 

most part I say, are inapplicable to this consideration, but so 
far as they are applicable without exception they tend to sup
port the view that Congress can not extend the restrictions as 
was done by the act of 1906. Even the able Senator from North 
Dakota [1\fr. 1\lcCuMBEB], who is leading this fight on the other 
side as a matter of sentiment-a sentiment that does more credit 
to his heart, if I may say it, than to his judgment-concedes 
that much. If we can enlarge the original restrictions, now in 
some instances already expired, and prohibit the alienation of 
these lands forever, why could we not with equal right repeal 
the act of 1904, which removed restrictions on the lands of inter
married white citizens of the tribes, and impose resh·ictions on 
those lands at our pleasure? 

The junior Senator from Kansas [1\lr. CURTIS] said we could 
riot do that because the Government by removing the resh·ic
tions on the lands of white citizens lost jurisdiction oyer them, 
but that it has not lost jurisdiction over the lands of Indian citi
zens because we acted and assumed to extend restrictions before 
those already existing had expired. There might be something 
·more in this contention if it were true-- · 

Mr. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from 1\Iissouri 

yield to the Senator from Kansas? 
l\lr. STONE. I do. 

. Mr. CURTIS. I am afraid the Senator from :Missouri did 
not quote me correctly. I stated that we lost jurisdiction oyer 
the intermarried whites and freedmen, because when · we re
moyed the restrictions the removal applied immediately. As 
soon as the bill became a law the restrictions were remo\ed. 
So far as the Indian is concerned, we did not remoye the re
strictions, but we held control or the land for fise years, we 
will say, in the Cherokee and Creek nations: Now, my conten
tion is that at any time within the five years we, being the 
guardian of the Indian, .haye the right to extend that period, if 
we think it to be for the best interest of the Indian, no outside 
rights having been attached. 

Mr. STONE. The Senator from Kansas evidently did not 
follow me in what I said, for I said exactly what he has said, 
at least in substance . 

Mr. CURTIS. Then I beg the Senator's pardon. I must llave 
misunderstood him. 

Ur. STONE. I was remarking when interrupted that there 
might be more in the contention made by the Senator from Kan
sas if it were true that the lands of these Indians were held by 
the Goyernment in trust and that the relation of guardian and 
ward still existed. But that is not true. l\Iost certainly the 
GoYernment has no jurisdiction as a guardian over the person 
of these Indians any more than· it has over the person of white. 
citizens of the tribe. It can not control the. movements of the 
Indian citizen any more than it can of the white citizen. After 
th.e allotments were made the Government did not bold the lands. 
of Indians, whit~s. or freedmen in trust. On the eonh·ary, a 
fee-simple title under the very terms of the law was vested in 
the allottees. If after this fee-simple title was vested in the 
allottees, and if within an hour before the expiration of the 
three or five year restriction on the right of alienation the Con
gress could so far cllange the title of these Indian . citizens to 
their lands as to prohibit them from alienating it at _all at any 
time in the future-and it could prohibit fore\er if it could for 
twenty-five years-it "'1\0uld seem to me that with equal right 
the Congress might reassert jurisdiction and control o-rer the 
lands of the whites and the freedmen; and yet to attempt to do 

. that would be admittedly absurd. . 
So, :Mr. President, it seems perfectly clear to me that the Gov

erllillent holds no such interest in these lands, as trustee or 
otherwise, as giyes to it the right to _direct their disposition be
yond the conditions and limitations imposed when the allot-
ments were made and accepted. . 

But, Mr. President, after this question of law comes the ques
tion of policy. As the matter now stands, .under the law of last 
year the title to all these Indian lands is clouded and tlle value_ 
of ·the lands thereby lessened; although sales are being con
stantly made. 

If the provision of law known as the ".McCumber amendment" 
· is not a valid provision, if it will not stand the test of the courts, 
and if lands are being sold in spite of it under clouded titles 

·and at depreciated -valuations, every day it remains upon the 
statutes of the . country it is a source of immeasurable detri
ment to the people it was intended to benefit. 

l\Ir. Presiden~ it is said this law was intended to protect 
'the improvident. No doubt it was so intended, and it may ha-ve 
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tllat effect to a limited extent. But while you are protecting 
the improvident you are doing harm to an equal or greater 
number who are just as much entitled to your consideration. 

There are between 80,000 and DO,OOO Indians belonging to 
the e tribes in the Territory, and of these between .18,000 and 
20,000. are full bloods. If it were possible to separate the in
t•ompetent from the competent, and if it were constitutionally 
permissible, it might be a wise and humane exercise of power to 
deny to those who are incompetent the right of alienating any 
11art of their lands. 

I am in sympathy with the wish and purpose of the Senator 
from North Dakota. It is a humane purpose, and it challenges 
the respect and sympathy of every man. ·The poor and ignorant, 
whether in the Indian 'l'erritory or elsewhere, appeal to us. 
This class is not confined to Indians or the. Indian Territory. 
I Yenture to say, and I do not believe it will be denied, that 
relatiwly there are no more -incompetent, ignorant people among 
the Indians of the Five Civilized Tribes than can be found 
in the Territory of New .Mexico and in other· States and Terri
tories. 

To protect these people against them. elves, so that they may 
not become paupers and be sent adrift without a penny and with
out any employment, ignorant and helpless, the imposition of 
the e restrictions is · urged. It is all based on sentiment and 
conjecture. Why, .Mr. President, these people could not be
come paupers. If this committee amendment should be adopteu, 
and if under it they should sell all their surplus lands they 
would still llaye their inalienable homesteads; and the home
steads represent at least one-half of their land posses ions. 
"·itb the proceeds of the sal~ of their surplus lands they could 
improye their llomesteads and greatly improYe their condition; 
but eyen if they ,,-asted the surplus lands. they would still be 
far from paupers or from suffering. The homesteads would be 
secure to them for life. 

:Mr. l\lcCU:MBER. I thin~ the Senator is in error when he 
states that in any number of these homesteads the re3tri ction 
is only limited to the lifetime of the bolder. I believe in ewry 
instance they do not run beyond twenty-one year , :mel tho e 
twenty-one :rears haye already run to the ex.'ient of from one to 
five or six years. 

l\Ir. STONE. In -the Choctaw and Chickasaw nations the pro
vision is that the homestead shall not be sold during the life
time of the allottee or homesteader, not to exceeu twenty-one 
;rears. 

l\Ir. SPOONER. That makes the limit twenty-one years. 
1\Ir. STONE. It does make it twenty-one years. 
1\Ir. SPOONER. If be lh·es. 
1\lr. STONE. Twenty-one yea rs if be lives. 
l\Ir. SPOONER. "rf he dies, it is shorter. 
.Mr. STO~E. But with the other tribes my rememl>rance is 

that the homestead is for life. I may be mistaken, but I think 
not. But a lwmestead for twenty-one years, with from f;ixteen 
to twenty years stiil remaining, ought certainly to be enough 
to give assm·ance that there is no danger of that want and 
suffering my friend from North Dakota seems to dread so much. 
~ow, the area of land held by the homesteads i equa l to tbe 

area covered by the surplus. So, I say, if these Indians . hould 
di po e of their surplus lands and impro\idently waste the 
proceeds of the sales, they would still ha\e their munificent 
horne teads, which tlley could not alienate or encumber. 

Mr. DEPEW. For fifteen years? 
~Ir. STONE. The Senator from North Dakota says from 

sixteen to twenty years. 
l\Ir. CURTIS. :Mr. President--
The PRESIDING OFFICER (l\Ir. BULKELET in the chair) . 

Does the Senator from Missouri yield to the Senator from 
Kansas? 

Mr. STONE. Certainly. 
Mr. CURTIS. The agreement says "not exceeding twenty

one years from the date of the certificate of allotment," and 
tho e certificates--

l\Ir. STONE. What tribe is that? 
::\Ir. CURTIS. The Cherokees; and that was substantially 

the proyision in each of the agreements, except with the Sem
inole. 

l\Ir. SPOONER. Will the Senator read that provision, with 
the permission of the Senator from l\Iissouri? · 

l\Ir. STONE. Certainly. 
l\lr. CURTIS. Section 13 of the act of July 1, 1902, is as 

follows: 
Each member of said tribe shall, at the time of the selection of his 

allotment, designate as a homestead out of said allotment land equal 
in value to 40 acres of the average allottable lands of the Cherokee 
Nation. as nearly as may be, which shall be inalienable during the lite
time of the allottee, not exceeding twenty-one years from the date of 
the certificate of allotment. Separate certifi<_:ate shall issue for said 

homestead. During the time said homestead is held by the allottee 
the same shall be nontaxable and shall not be liable for any debt con
tracted by the owner thereof while so held by him. 

It is not limited to twentyrone years, as I thought it was. 
1\fr. STONE. Suppose all ))omesteads were limited to twenty

one years. In the name of common sense would you want to 
give a greater privilege to any man enjoying the rigllts and 
dignities of American citizenship than to give him his home
stead . for twenty-one years free from all taxation? If these 
people can e\er learn to care for themselves, they can certainly 
do it in twenty-one year . In the course of nature not many of 
the older cia s will be living twenty-one years from now. It 
is reasonable to say that the greater number of the older full 
bloods wllo have taken these homesteads will be gathered to 
their fathers before the twenty-one year have ended; and if 
the younger ones who have nontaxable home tead , the boys 
and girls who are now children, have twe~ty-one year of 
schools in a populous State with a wise Go\ernment, and with 
the activities of a splendid civilization ·all around them, cnn 
not be su!Bciently advanced -in the industrial arts to live, then 
their cnse is simply hopeless. 

l\Ir. President, Oklahoma is about to be admitted as a State. 
Half the land of thi great empire known a Indian Territory, 
which constitutes h:1 lf the State, is held as homesteads, made in
alienable _for many yea rs, and exempted from taxation; and the 
proposition here i., by those who oppose this amen<lrnent, to 
make a large part if not the whole of the other half of that em
pire inillienable for twenty-five years-a quarter of a century
so that no homes can IJe acquired by hone t ettlers, and thus 
block the progre nnd development of one of the greatest States 
e\·er born into the Union. 

The VICE-PRESIDENT. Will the Senator from Mi souri 
kindly suspend? The llour of 2 o'clock having arrived, the 
Chai r lay;- before the Senate the tmfini.·hed bu ine · , which will 
be stated by tlle Secretary. 

The SECRETARY. Tal>le Calendar l\o. 2G, Senate re olution No. 
21-1,· by l\Ir. CARTER. "That a duly qualified entryman is entitled 
to a patent for land," etc. · 

Mr. CARTER. I a k unanimou con ent that the unfini heel 
bu~iness l>e temporarily laid as ide. 

Tlle YICE-PUESIDENT. The -Senator from l\Iontana a. ks 
unanimous consent that the unfini. bed business IJe temporarily 
laid nsi<.le. 'Vithout objeetion, it is so ordered. The Senator 
from :\lis. ouri will proceed. 

~Ir. HACOX. V\'ith the permi ion of the Senator from )Iis
suuri, I desire to ask llirn, purely for information, whether he 
understands that the effect of thi amendm nt will in any man
uer intet'fere with the a llotment, or does it simply re trict the 
po,yer of alienation? 

Mr. STO~JE. It doe not interfere with the allotment . 
Mr. BACON. The Indians 'Yotlld still haye their allotment ? 
?IIr. STOXE. Oh, yes. The Senator i . peaking of the com-

mittee amendment? 
Mr. BACOX I am speaking of the amendment the Senator 

i::; now discussin.... Is there any other amendment which in 
any manner propo es to interfere with a llotments? 

.Mr. STONE. No amendment. This amendment would sim
ply remo\e--

l\Ir. BA ON. The po"-er of final alienation. 
l\Ir. STONE. After July 1 next all re trictions on the alien

ation of the surplus land of allottees would be removed, the 
re triction still continuing on the homesteads. 

l\fr. BACON. If the re triction continues, will that operate 
iu any manner to interfere with the allotment, or does it affect 
anything except the power of final alienation? 

l\Ir. STONE. No; it does not affect the allotments. The 
a llotments have been made already, and the title vested in the 
allottee . . 

l\Ir. BACON. It does not restrain or interfere with the 
right of the Indian to lease his land in any way or make any 
disposition of it other than a final disposition? 

1\Ir. S'.rONE. It does not, except that he can not encumber or 
in any wi e di pose of it now. The land of an Indian is simply 
locked up under the present law. 

Mr. BACON. He can lease it. 
Mr. STONE. He can lease it, with the consent of the Secre-

tary of the Interior. 
Mr. CLAPP. The full bloods can not. 
l\Ir. STO?\TE. No ; but the mixed bloods can. 
Now, :Mr. President, I am about through. Some letters were 

read here yesterday from prominent members of the Creek tribe. 
Among the writers ,-fas General Porter, who is the titular head 
of that tribe, if they ha...-e such an official at this time. I know 
~eneral Po~ter. ~e is a. very estimable gentleman, prominent 
m the public affairs of h1s people and of the Indian Territory. 
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He is being prominently mentioned, and with a good dea1 of removal of restrictions the one ground of their opposition to 
fa•.or, as a po ible representative in this body of the new State that policy was that it would bring their land thus released 
of Oklahoma. The Senator from Wyoming [Mr. CLARK] said · under taxation. 
:re t erday in tile -deuate that this distinguished son of the Creek Mr. ST01\"'E. Mr. President, I ha\e not any doubt that there 
Nation is the fortunate posse sm· .of something like 100 impro\ed is a "nigger in the '\\OOd pile," and that considemtions of this 
farms. · kind are influencing the acti>ity of the e distinguished repre-

11Ir. CLARK -of Wyoming. Mr. Pre ident-- sentatives of the Creeks bei·e in making their eloquent protests. 
The .PRESIDING OFFICER (l\1r. KEAN in the -chair). Does · Here is my friend, and be is my friend, General Portel', a s.plen

tbe Senator from Mi ouri yieid t-o the ~na.tor from Wyoming? did man, capable of representing his State anywhere, a man · 
:Mr. STO~ TE. Certainly. . with a fine history and fine character. It would be a gre~t 
Ur. CLARK of Wyoming. If I did not state at that time I thing for him and his people if they could li>e in the State of 

meant to be understood as referring to the time "hen the In- Oklahoma, ·enjoy all the benefits -of its go>eTnment, be eligible 
dians held all this land "in -common. Of course, when it was to any of the honors '\\ithin the gift of its people, participating 
ullotted General Porter coulU. only take his .allotment as pre- in the conduct of the public affairs of the Commonwealth, and 
scribed by la'\\, surrendering the balance of it. yet be exempt from every burden of the go\ermnent. No · 

Mr. STO~ ~a .A.t .ail e\ents, I am of opinion that these gen- wonder they protest. IndeeQ., they do prote t too m.uch. There 
tlemen belieYe that their lands would be exempt f.rom taxation is good reason for their course. 
nnde1· the State gowrnment, and they believe it with s.ome good l\Ir. Presi-dent, in conclusion, I · want to say that I do nut be
reason, if the law :remains as it i . under the act of 1906. If lieve that the progress of the State of Oklahoma ought to be 
the ~ 1·estrictions are removed and the lands open.ed to sale blocked by putting unnece sary obstacles in it path'\\ay. We 
there can be no qu~stion then but that they will be subject to owe something to the people who are to go there and '\\ho ha.•e 

· taxation, .and they ought to be. gone there to li•e by our permission and "invitation to build illP 
1\fr. CLA.PP. ·wm the Senat-or from Missouri par.don a .ques- a great Commonwealth. 'Ve owe something to them as well as 

tion? to a comparati\-ely few ignorant, unfortunate Indians, pitiful 
_Jr. STONE. Certainly. . remnants of these ancient tribes: God knows, I pity them as 
Mr. CLAPP. I hould like to ask the Senator if he thinks · much as anyone, and I would do nothing to harm them; but it 

th.a..t in 190G Omgres coul-d pass a law which. would carry into does seem to me that it is enough, un-der the -conditions and 
a State and cball~ge the o\ereignty of a State as to its taxing · circumstanees confronting us, if we assure their homesteads to 
power and exempt lands from taxation tbe title to which the them {or lif~homestea.ds adequate for their support, being 
United States had absolutely parted with :fifty years before, as nen~-r less than 40 acre to e\ery m.an, -woman, and child, and 
it did in the case of these lands? in some instances stretching out into great bar-onial eBtates 

.i\1r. STONE. I do not. o far as area goes, amounting en~n t-o ten or twelve thousand 
Mr. CLAPP. No· I pre ume not. acres ·to- a family. It seems to me that we keep faith .and do 
l\1r. SPOOXER·. Suppose they were exempted before it be- justice when we do tilat. 

comes a Stat-e? Mr. SPOONER. Ten or twelye thousand acres? 
lUr. CLAPP. Exempted by '\\hom? Mr. STONE. Yes; in some instanee . The. Clloctaws :and 
l\l.i'. SPOONER By Congress. · Ch-i-ckasaws ha•e an a•erage homestead of 320 .acres, and it 
l\11· . .PLAPP. That ts just the gist of my inquiry. Can Oon- may :I'Ull up to s.eTer;:tl times that amount, depending upon the 

gress, as to lands to which the Govet:nment has parted with the c-hJlracter and cyaJue ~f tbe land-s; and it may fall bei-ow 3.20 
title fifty years a<ro, to which it retains to-day n-o ha.dow of . :acre~ . It depends upon tbe ntlne of the land. .But whether 
title, now, in lOOG, before tJie State is admitted, pass a law one or t'\\-o -or more .constitute the family there is a homestead 
regarding those lands which will carry the exem.pti.on from for each. and the larger the family the larger is the .aggregate 
taxation of those .lands into a State .after the State is or- amount of the fam..ily homestead possession. These homesteads 
ganized? r-epre ent, as I ban~ said, one-half the tota.l area of the Terri-

Air. 1\IcCU:UBER. .May I interject a question right there to tory-inalienable for Fears and years to -come and nontaxable. 
the Senator from :Minnesota [Mr. CLAPP]? . Mr. PreSident, it eem to . me that when we give to these 

lUr. CLAPl-;). Yes, sir; if the Senator from :Mi souri is will- people this much we do them no bat·m; we are not unjust; we 
ing. a:re not unmindful of duty, and we subject them to no unneces-

1\!r. STO~E. · Certainly. s.m:y danger by .gi>ing to them tile power and right to sell the 
lUr. McCUMBER. If Congress has no title whate\er in the ether half -of their lan-ds to settlers, who g-o in there to li•e and 

land, then .c"Ould Congre!:: make any restriction wbate>et· if it strive among them. The people who g>Q there are not grafter· 
parted '\lith its title fifty years ago? · If the one is illegal is not ·or thieTes, but for tbe most part tbey m:e excellent and worthy 
the Tery restriction that we have made Hlegal on the ground people, who have gone there from all our . .States. To be S!lre, 
that Congress bad no ownership in the property! there may be speculators, grafters if you '\\ish it so, in the 

l\Ir. CLAPP. Ex.cept for on"€ thing, that as to these lands in Indian Territory as there are elsewhere, who seek to take ad-
1902 the Indian who owned the fee, becau e it was a fee title nmtage and to ama s dishonestly; but nch men constitute the 
they got fifty years ago, consented to Congress .passing a law, exception and not the rule in the p.opulation. 
not for the creation of trust deeds, but an act of Congress under The white men and '\\Omen '\\ho ha\e gone to the Indian Ter
which th.e restriction would exist. Had it not 'been for that I t·itory to li•e are as inteHigent, as wortby, as patriotic, and as 
undertake to say as a lawyer that the restriction as to those honest as tile a\erage run of citizens in any of the States, and 
lands would not be '\\Orth the paper it was written o-n. nobody familiar with them and with the condition th-ere can 

Mr. M.cCUl\IBER. It seems to me-- c-ontrovert that statement. The Senator from Connecticut.. 
Mr. STONE. Mr. Presiden~ I do not just now care for that whom I ree before me [Mr. BP.ANDEGEE], went down there from 

discu sion. For the present purpose it .is immaterial whether New England as a member of this special committee, went over 
the lands are or are not taxable or would or would not be tax- the Territory, whieh was new and strange to him, and he 
able under existing law when the State of Oklahoma is ad- comes back he-re to gi•-e bis te timony as to the high character, 
mitted; that does not specially affect the point to which I as a rule, -of the people residing there. · 
am now· adyerting. But the gentlemen who are assuming to I belie\e, Mr. President, that if moral, worthy, intelligent, in
speak, no doubt with authority, for the 'Creek Indians (I ay dustrions men and women take homes among these Indians and 
neither "yea" nor "nay" as to that, for I do not know) are give to them, by their example, lessons of industry, economy, 
undoubtedly of the opinion, which prevails there, that if the re- and prudence, nothing will do more to civilize and ..a.d>an.ce 
strictions are not removed and if the law remains as it was en- them. ·We could not do anything bettet· calculated to promote 
acted last year tbe lands will not be subject•to· taxation, and that tlle welfare and -elevate and civilize the Indian. The best ei\
they can li•e in the Stat~ be citizens of it, enjoy all its benefits, ilizer is contact with civilizati-on. 
be eligible to its offices, become governor, Congressman, Senator, Mr. President, it seems to me that fmm eyery point of view, 
make laws, and execute laws, and yet pay not a farthing for· the wheth-er it r-elates to the .right and power of Congress to impose 
support of the Commonwealth-- these additi-onal restricti-ons or relates to the .question of policy 

1\Ir. CLARK of Wyoming. Will the Senator yield to me a to be pursued by the Go\ernment-whether from the one point 
moment? or the other we view it-the amendment proposed by the Com-

:llr. STONE. Yes, sir. mittee on Indian .Affairs ought to be embodied in the law. 
l\Ir. CLARK of Wyoming. I desire to say in this connection Mr. 1\fcCillfBER. "Mr. PTesident, those Senators who are 

that that particular feature was e pecially brought out duTing seeking by the amendment in this bill to .contro\ert the con
the yi.sit of the committee to the Indian Territory at every stitutionality of a law passed by this Congress a yeat· ago ha-r-e 
meeting that tbey ileld. With the vast majority of the full removed tr:om the crown of their argument its most precious 
bloods, as well a tile mixed bloods, who were opposed to the jewel, that of consistency. The Senator from Missouri UI~ 
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STO~E] bases l.Jis assumption upon the broad ground that has 
b~en adopte<l by etery Senator who l.Ja t::tken that . We of this 
subject, that we ha1e made citizens of these people, that they 
hold the arne relation to the Go1ernment and to the State 
that any other people in the State bold to the re pecti1e soler
eignties, an<l that, therefore, we can make no law regarding 
their property rigllts that we could not make in reference to 
tlle property rigllts of any ,-,bite citizen of any State of the 
union. 

The weaknes of that proposition in this case is this: Sena
tor. eek to strike at tlle constitutionality of a past law by a 
bill whicll they tllern elves acknowledge by their own arguments 
to be ab. olutely unconstitutional'from top to bottom, e1ery page 
of whicll bas written ami printec;l upon it the word "unconstitu-

. tional." 'Vhy? This bill in the -,ery first portion of it pro1icles 
irrigation for tlle e Indian. . It imposes u11on the white citizen 
burdens that it fails to impose upon tlle Indian citizen. It com
pels the "'bite citizen to pay immediately, while the Secretary 
of the Interior may protect the red citizen. Thus we baye the 
di tinguisbing characteristics between those citizens. 
, I know the Senator from l\Iissouri will . ay that Congress bas 
no right, and would not llaYe un<ler the lleff case, to make the 
color of the skin of any citizen the ba is of eli tinct legi lation 
in his favor. I agree with that if we baye lost control of that 
citizen with the peculiar color to bis skin. But let us take this 
propo ition: 'Ve educate the brown-colored citizen of Korth 
Dakota. Does the Senator believe that the GoYernment of the 
United States -can educate the yellow-haired people of North 
Dakota and e:x:clu<le from its school those of darker hair? 
If they can do that, then they can impose certain conditions and 
r estrictions upon citizens of one cla. · differing from citizens of 
another class, and thereby impose c-onditions which they pro" 
hibit the State from impo ing upon this special class of citizens. 

Again, I find by thi very bill that it is propo. eel to provide 
for a certain sum of money to be paid to judges of Indian courts. 
Is it possible that ·any Senator espousing that side of the case 
will admit that we can provide a court in a State for people 
haling blue eyes and not for those witb black eyes? Does the 
Senator conten<l that that i constitutional ? Yet we are voting 
for that char<cl.cter of ·legi lation. If one l.s unconstitutional, :Mr. 
President, every one of these pro1isions of like character must 
be unconstitutional. . . 

.Again, we are, on every . page . of this bill, providing for an 
appropriation of so much money for the support and ciyiliza
tion of the Sho llones, the Kickapoos, tl:ie Sioux, the Oneidas, 
an<l the other tribes of Indians all o1er the country. Can the 
Congress of the United States vote an appropriation for the 
ci1ilization of ·itizens based entirely upon their color if there 
i ' no other inequality than that of color or previous condition? 
The Senator \Tho makes the c-onstitutional argument in this case 
must ans,yer that also in tlle negative. . 

So, l\1r. President, " 'e can follow through e\ery one of the e 
school.. Here is «u. appropriation to educate 700 pupils at the 
Haskell Institute, in tlle State of Kansas. What right ha1e 
,,.e to segregate a certain class of the citizens of Kansas an<l 
educate them and refuse to open the doors of the school build
ings to other citizens? 'Ve can not do it if the contention of the 
Senator from Kansas is correct. 

Mr. President, I have not gone so far in my argument against 
tlli particular phase of the bill. I admit that it is a serious 
que tion whetller the court will hold the McCumb~_r amend
ment of last year to be constitutional. There are many doubts 
surrounding it. I only , ay in support of it that the Supreme 
Court bas never yet decided, nor bas any other court, so far as 
I can learn, deciUed directly, that we can not, so long as an In
dian tribe exi ts as a tribe and continues its tribal relations, 
although it i given the right of citizenship, still increase or ex
tend the limitation upon the power of alienation. That is as 
far as I need to go in this case ; but every case that bas been 
onsidered bas been ba eel upon the theory that these citizens 

are still ward of the Government. The court declared in the 
Rickert ca e that, notwithstanding the fact that we bad given 
full citizenship to the Indians of Roberts County, S. Dak., they 
were still the war<ls of the Government. I asked the Senator from 
Kan as yesterday if lle denied that the court which pronounced 
that sentence ba<l made an error. He would not say whether it 
had or not. I understand his position, and he bases it exactly 
as my po ition upon this other proposition is based, that it is a 
matter of doubt. 'l'hen if it ·is a matter of doubt, I am going 
to resolve that doubt in favor of the Indian. 

The Senator from .1\li ouri has stated that ·we have no right 
to block the progress of the great State of Oklahoma by keeping 
so much of its territory free from taxation; that we owe to the 
citizens of tlle new State that we give them the opportunity to 
r_aise on · all the lands alike the necessary funds ' to conduct 

their goYernment. I can answer the Senator from Mis. ouri 
with the simple proposition that ,,.e sllould not under any circum
stances accelerate the progress of the State of Oklahoma by the 
sacrifice of our Indian population. I know, and every Senator, 
I believe, knows, that the removal of restrictions would abso
lutely destroy the ·Indian ; and to the extent that we remove 
them j ust to that extent have we committed an irreparable in
jury against them. 
. It is more than a mere matter of sentiment with me. It is a 
matter of eternal ju. tice. I for one can not look upon the fast
disappearing tribes of Indians. who once owne<l tbis country 
as much as any people on the face of the eart"h ever owned any 
country, being driven out of it, paupers and vagabond. , without 
an atom of sympathy on the part of the great American people 
who baye robbed them of their ·aucient beritaore. · 

I want to protect every full-bloo<led Inilian just as long as 
the Goyernment can possibly protect him, and 'vhen the limita
tions ha1e expired, when the white man will be in posses ion 
of the last acre of his property in the United States, I want 
him to have a little fund sufficient to buy a home at some other 
place in the universe, where he may live as long as God Al
mighty will allow him to live, as an Indian, and where he will 
not be compelled to li1e ·the life of a white man, which means 
the death of the red man. There is no other sentiment that I 
ha1e upon this ca. e than that. 

So, .Mr. President, I submit this matter, so far a I am 
concerned, with the single proposition that we are not in a 
position to challenge any other law upon the ground of con
stitutionality while the 1ery bill that challenges it is loaded 
from top to bottom with unconstitutional items upon the same 
basis and for the same reason that we would declare the old 
law unconstitutional. 

l\Ir. BACON. Mr. President, before the Senator from North 
Dakota takes his seat-- · 

The PRESIDiNG OFFICER. Does the Senator from ~orth 
Dakota yield to the Senator from Georgia? 

:\11'. ~IcCU:;'!lBER. With plea ure. 
Mr. BACON. As I un<lerstand the argument of tho in 

fa1or of this ame·ndment, it is ba etl mainly u110n the groun<l 
that the restriction heretofore impo. ed by tue .McCumber amend
ment ,,.as illegal, being inconsistent with the previous legis
lation granting full rights of citizenship without any re triction . 

::\Ir . .1\lcCU:MBEH. That is the extended re. triction. 
l\lr. BACON. I understand. Now, what I want to a . k-and 

it is in this ca e largely to haYe the views of oth r enator , 
because I do not pl'ofess to be familiar \Yith the Indian que -
tion-as I understand the amendment of tlle committee foun<l 
on pages 34 and 35, it proposes to retain the restriction so far as 
it applies to homesteads. 

If I am incorrect in this, of course Senators will correct me, 
but it seems to me that the a sumption of the power to impose 
that restriction must necessarily be based upon the legality of 
the McCumber amendment--

:\Ir. l\IcCUMBER. It certainly must. 
l\Ir. BACON. Because it is simply caning out of the ~Ic

Cumber amendment a le er restriction; in other words, the 
argument of Senators is that any restriction i illegal. 

l\Ir. l\IcCU:;'!IBER. In other words, it continue. tlle uncon
stitutional law so far as it affects home teads and repeals it 
so far as it affects surplus lands. 

l\Ir. BACON. It eems to me, if the Senator will pardon me 
a moment-and if I am wrong, the Senator from Minnesota. 
will correct me--to my mind it seems that the committee in pro
posing that there shall be the restriction. to the extent of the 
homesteads, necessarily recognizes the legality of the McCum
ber amendment. 

Mr. CLARK of Wyoming. Kot at all. 
Mr. BACON. I may be in error. I am merely making the 

suggestion for the purpose of getting information, rather than 
submitting it as an argument. Having made the sugge tion, I 
will not continue further, but leave it to other Senators to 
discuss it. 

Mr. l\IcCU:;'!IBER. Whatever view the Senator may t::tke of 
it, my view is this : It does not repeal the l\IcCumber amend
ment, which continued the restriction twenty-five year , except 
as to surplus lands. If it related to other lands, I will ask the 
Senator from Wyoming whether the amendment of last year 
related also to home teads? 

Mr. CLARK of Wyoming. Yes. 
Mr. ~IcCU:i\IBER. Then, if it related to homesteads and it 

continued the restriction on homestead. for a few years at 
least, say from fifteen to twenty or twenty-five years, that part 
is not repealed by the provision in this bill, but still contjnues 
in force. 
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l\Ir. CLARK of Wyoming. That pin·t was largely reenacted 

by other laws and agreements with the Indians. 
l\Ir. ~IcCU~IBER. Except it continued the period of restric

tion, which was ·beyond the original agreements and the original 
laws. 

1\Ir. CLARK of W:roming. Not -very far in the case of home
steads. 

:Mr. :McCUMBER. It continued it for twenty-five years, and 
none of the others continued it, as I understand, beyond twenty
one years from the date of the allotments, and the allotments 
baye been made from time to time for the last fiye or six years. 
That i correct, is it not? 

:Mr. CLARK of Wyoming. ·No, l\lr. President; it is not cor
Teet; and the theory upon which the di. cussion bas been going 
on is to my notion an incorrect one. The pro11osition of those 
opposed to this amendment is not altogether based upon the 
ground that all our acts ha-ve been unconstitutional in treating 
with the property of the e Indians. I expressly stated in the 
few remarks that I made ye terday that "\Yhether or not we 
bad the power cuts little figure in my mind. I based it upon 
the ground that we had made certain agreements with the In
dians, and the mere fact, if it did exist, that we bad the power 
to break that agreement and impose additional restrictions 
ought not to be exercisecl by us according to any rule of good 
morals or good faitll. That was the proposition upon which my 
argument wa. based, if I made myself clear in any respect. I 
was not taking into consideration the question as to the power 
of Congress over tl1e e lands; but assuming, for the sake of the 
argument, that we bad the power, I maintained that it was an 
immo1'al and an unjust thing to do to exercise that power. 

:Mr. President, before this point of order is decided, I ba ve 
a few more su.,.gestions that I desire to make, in -view of the 
debate as it progre ed yesterday. Some letters were put in 
the RECORD by the Senator from North Dakota [Mr. McCuMBERl, 
and al o some letter., without reading, at the close of the dis
cussion by the junior Senator from Wisconsin [Mr. LA FoL
LETTE]. I only call tlle attention of the Senate to tile latter 
letters, because they reflect in some de.,.ree· upon the work of 
the special committee in the Indian Territory. 

1\Ir. l\IcCU~lBER. l\lay I ask the Senator if be refers to the 
letters I submitted? 

Mr. CLARK of ·wyoming. No; I am speaking only witll ref
erence to the latter letters. The letters wllich the Senator in
troduced did not so reflect. 

Mr. :McCUMBER. I read them over and I thought they did 
not. If I bad thought they did, I certainly should not baye 
submitted them. 

Mr. CLARK of Wyoming. Kot at all; but the letters which 
were later introduced did, in a measure, reflect upon the work 
of that committee. I desire to call attention to the letters ap
pearing on pages 23GO and 2361 of the RECORD. The first is a 
letter written from ·Tulsa, Ind. T., December 17, 190G, signed 
C. H. Cook-undoubtedly a -very worthy man, though I am not 
acquainted with llim. He says : 

TGLSA, Ixo. T., D ecember 11, 1906. 
Ron. ROBERT hl. LA FOLLETTE, 

n-·ashington, D. 0. 
DEAR SEXATOR: If the papers have not misquoted you, you support 

the Hitchcock policy of .continuing supervision over the Indians' lands. 
I was at South lcAlester during the sitting of the Senate committee. 

The country was ransacked for testimony to decry that policy and to 
put the friends of the Indians on the defense. · 

There is a plain intimation that the. work of the committee 
was "packed" witll reference to the particular feature em
bodied in this amendment . . 

l\Ir. LA FOLLETTE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wyo

ming yield to the Senator from Wisconsin? 
Mr. CLARK of Wyoming. Certainly. 
Mr. LA FOLLETTE. I think, Mr. President, that the Sen

ator is drawing an absolutely unwarranted inference frorri that 
sentence of the letter. I do not think it was the intention of 
the writer to imply tllat the committee was ransacking the 
country for testimony. I think the writer of that letter means 
that there were those interested in presenting to the com
mittee witnesses who would testify in favor of the sale of these 

"lands. I think that is all that was intended by the writer. I 
certainly would not have offered -that letter here if I bad.thougbt 
that it implied any desire on the part of the committee to secure 
partisan testimony. 

1\Ir. CLARK of Wyoming. As a member of that committee 
I may be unduly sensitive. If I am, it is becau e the work of 
·thaf committee has been so fully and completely misrepresented 
in the public press and in public documents, and certainly when 
the writer says that on the -visit of the committee the country 
was ransacked for testimony to decry_ a certain policy, it -would 

indicate at least that the committee itself who summoned the 
witnesses before it asked them to come in order to sustain a 
previously conceived notion us to the legislation which ought to 
be accomplished. But further on in this same letter, l\lr. Presi
rent, I see this : 

I have canvassed this Territory from one end to the other the past · 
month getting information from all sorts and conditions of people, and 
my conclusion is the wiser ones dreading the coming of statehood, with 
its implied control of them, with a dread as bittet· and relentless as 
when under the leadership of Boudinot and Ross they fought the right 
of way concessions for the first roads entering the Territory. 

If anybody has been ransacking it for testimony from bouse 
to house and through the length and breadth of that Territory in· 
support of a certain declared policy,-it seems to me the writer of 
this Iette1; laY.s himself liable to that imputation. But further in 
the letter I imagine the gentleman who wrote it is correcting his 
statement that be was at South McAlester, because be says: 

Rev . .J. S. Murrow, who protested so earnestly at the McAlestet· sit
ting of the Indian Committee, bad less of culture, perhaps, than some of 
the refined scoundrels who sought to decry his statements. · 

1\lr. President, the only men of the committee at South Mc
Alester wllo sought to decry the statements of this clergyman 
.were members of that select committee. 'l'he (IDly decrying 
statements made at that sitting at South McAlester to the state
ment of Rev. J. S. l\lurrow were made by individual members of 
tllat committee of five appointed by this body. "Refined scoun
drels! " I am willing to tell the Senate what the statement 
of the Rev. J. S. Murrow that they found fault with was. De
liberately making the statement before that committee he 
expressed the opinion that it was the deliberate purpose of the 
twelYe hundred thousand .white inllabitant of the magnificent 
State of Oklahoma to rob the Indians of that land, of their 
heritage, and of their money. 

The chairman of the committee said, "Mr. Murrow, do you 
make that statement deliberately and do· you belie-ve it?" He 
said, " I make it deliberately and I do believe it." Then the 
chairman of the committee and others decried his statement; 
11ot for one moment would they belieye snell a statement or ac
cept it as to tile whole citizenship of that country. That is 
the statement of the Rev. J. S. Murrow wllicb was decried, and 
the only one, and the only people finding fault with that state
ment were the members of the committee. 

~Ir. President, I will pass on to another of these communica
tions; and I want the Senator from Wisconsin not to think for 
one moment that I belie-ve be was conscious of these facts when 
tllese letters were introduced. It ,,.as quite proper for him to 
11Iace the letter upon the record, and I am willing they shall 
remain there, !Jut I am unwilling that they shall remain without 
some ~xplanation of . these mo t extraordinary statements in the 
letters. The next letter is from l\Ir. T. H. Witthome. It is a 
reasonable and proper letter in the discussion. But the next 
purports to be a letter written by Carlton Wea-ver, a member 
of the constitutional convention now sitting at Guthrie, Okla., 
vdth reference· to the action or tlle nonaction of that convention 
upon this yery question of restrictions. I desire to read it, if 
the Senate will bear with me. It is beaded " The convention to 
form a con titution for the State of Oklahoma." I a snme it is 
written on the official paper of that convention: 

DEAn SIR: Since you have in the past demonstrated an interest in 
fair play for the ll'ive Civilized Tribes in the Indian •rerritory, I take 
the liberty of sending you a copy of a resolution which was introduced 
in the constitutional convention last week-
. This was written January 25. " Last week" would llave 
brought it to January 18, at the latest-
and which was referred to a committee the chait·man of which is not 
in sympathy with its purpose. It is destined to die there or be reported 
after it is too late to accomplish the desired resu~t. Please consider 
same and bear in mind that every citizen of the Indian Territory- ex
cept land sharks-is anxious to see Congress fix a just and equitable 
limitation on the sale of Indian surplus. '!'here is a single firm in the 
Chickasaw Nation who have ~0,000 acres of Indian surplus under lease, 
who are waiting for the removal of restriction , when they expect to 
make a wholesale purchase at insignificant pt•ices. Land monopolies 
and a hellish system of tenantry will result unless Congress does not 
prohibit the wholesale purchase by these land companies and grafters. 

See to this, Senator, and the whole of the Indian Territory citizen
ship will thank you. 

:Please hand the additional copy inclosed to the chairman of Com
mittee on Indian Affairs. 

I_ am, very truly, CATILTO)I WEAVER. 

I assume that Mr. Weaver is a member of the constitutional 
convention ; and then follows a copy of a memorial, or what 
purports to be a memorial. Mr. Weaver was probably ig
norant of the fact that the constitutional convention of Okla
homa liad already by memorial to this Congress passed on this 
Yery question, and before he wrote this letter, ten days before 
he wrote it, there had been presented in this body a memorial, 
duly · considered and passed by the constitutional con-vention 
of the State of Oklahoma, sitting at Guthrie, certified to by 
the officers of the convention, asking for far greater legisla- · 
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. tion nlong the li:ne of the removal of ll'estrictions than is em-
odied in this amendment. Upon the ;files of the [ndlan Com

mrttee, referred to it after readiilg and going into tbe REcoJID 
be:re, is the following memorial; 
1\Iemoria l by the constitutional convention of the proposed State of 

· Oklahoma coneemin.g removal of restrictions upon I-ndian .l:n.nds, in
troduced by Hon . . (i) . P. Brewer, district '17, on the ·8.th day of Janu
Ul"J', A. D. 1907, and adopted by unanlmous vote of the co.nvention. 

MEMORIAL. 

To the P,·esident of the United States and to the Senate '(llld 
Hottse of R ep1·esentatives in Cong1·ess assembled: 

We. the representative dele.,.ates of the people of Oklahoma and In
dian ·T r-ritory in constitutional convention assembled, respectfully re
que t that the restrictions imposed upon -the sale and lease of lands· 
allotted to und h~ld by citizens of the nited States jn -the proposed 
State of Oklahoma, wbeth& of Indian blood or not, full-blood home-
tends excepted, be removed without delay, us a necessary ·means to 

the development of our Stafe and the development and welfare of our 
citizens of Indian blood. 

Wi\I. H. 1\:IURRA.T, President. 
Attest: · 

Jxo. M. YO()NG, Secreta1·y. 
C!'.:RTII!·ICATE. 

I ·hereby cert ify -that the within memorial was introduced -nnd passed 
by the constitutionnl conven.tion on ·the 'date and in the mnnneL' above 
.stated. 

J'NO. M. Youxo, Secretary. 

It wns ·passed on the 8th day of January. The:ce could ha-re 
been no purpose m the wdter of this letter, he being a member 
.of the constitutional com·ention, in forwarding the letter exce-pt 
for tbe effeet it dllight ·haTe upon the Senate of the United States 
and upon other who are not aware that the con'\ention had 
·acted, and with ·a Yiew 'Of creating the impression that the con
vention bad not -considered this matter and that a :memorial bad 
been presented there prote ting against such .action illld that the 
rehairman ·of the -committee or ithe com·ention w,as :Slllotbering it 
in committee. · 

hlr. SPOOr--ER . . Mr. President--
The. VlCE-PRESIDEXT. Does tbe Senator from W~romjng 

~ield to the Senator from Wi consin? 
Mr. CLARK of Wyoming. Certainly. 
Mr . . SPOONER. · I did .not understand wbat the Senator said. 

Did the Senator ay that the -ce-nstitutional -con'\"en.tion had m-e-
morialized Congress fOT the re.mov.al of these restrictions? 

:Mr. CLARK of 'Wyoming. The constitutional convention has 
memoriulized ·Congi·es . Tlle .memorial ·w:as sent to me. The 
memorial was p·.assed by tbe -constitutional convention on the 8th 
. day {)f January, 1907, wa:s sent to me, and was ·pr.e ented by me 
on the 16th day pi JanuaTy, 1907, ten -days be-fore the letter was 
dated which comes from the gentleman ;who, I uppose, is a 
member of that convention. . 

I will sa_y that "tile memorial of the constitutional convention 
of Oklahoma goes ·fm-:ther than the provision reported by .the 1 

-committee, in that the memorial a ·k-s thait restrictions be re
moved :ni>on all Jands ex ept the full-blood homestead lands.. 
The committee amendment proposes to r-emove the restrictions 
only from the surplus lands. ·whether of .tull cbloods or mixed 
bloods, retaining ·the home teads of the mixed bloods .as well ,as 
the homesteads of the full ·bloods. . 

I wanted to make that -explanation, M.r. President, in regard 
to tbese matter merely because I felt that the writer of these 
letters :had reflected ln a measure !Upon the .Work of tbe commLt-
tee in the ·T"errltory. · 

I will say, further, that if the writer of the -letter was a mem
'ber of that com·ention be failed to attempt to impress the con
vention with his views, because the memorial shows ·that it was 
adopted by tbe una.nimous "rote .of the con.:\ention, and in that 
convention, of cour e, are Indians from the -eastern .half of the 
proposed new State; how many of them I do not know. 

1\Ir. .SPOOKER. Mr. President, is there a -point of order 
pending -against the amendment? 
· .Mr. CLARK of Wyoming. The Senator from Kansas [l\lr. 
<CUBTIS] interposed a. point .of order. 

Tbe VICE-PRESIDENT. A point .of order · i\\as interposed 
at .a :former e sion. · 

1\lr. SPOONER. I will not take any of the time o{ the Sen
ate in discu ing this matter, if the amendment is to be 'beld by 
the Chair out ·of order. 

The VICE-PRESIDENT. Tbe Cbair -will submit to .the Sen
a.te. under s.ubdivi ion 2 of Rule XX, the question whether the 
amendment is in order. 

1\Ir. LA FOLLETTE. The proposed amendment .is still open 
to discussion, I understand. I am in order, am .I not? 

The VICE-PRESIDENT. The Senator 'from Wisconsin is in 
order. 

1\lr. LA FOLLETI'E. I desire to occupy ju t a. moment in 
malting brief J.'esponse to the J.'emaxks {)f the Senator b.·om Wyo
ming [Mr. LARK]. 

With respect to the letter which I offered last ·night, signed 

by Mr. Cook, i will say that the writer of that letter i a resi
den of .Mondovi, Wis. He bas written me occasionally with 
:re pect to matters in the Indian Territory, where be bas spent 
.a -considerable period of time within the last year. I think the 
Senator from Wyoming has put an entirely forced construction 
upon that portion ·of his letter in which be speak of having 
traversed up and down the Indian Territory. It is clear that 
the writer simply ·uses that form .of expression to indicate his 
thorough acquaintance with the Territory.. It -doe not mean 
tbat he was in search of mtne,sses. Indeed I do not think 
that .Mr. Cook offered :his testimony as a witness o.r that his 
testimony was taken at all. 

I supposed, of -course, that the reference ma-de in the -letter 
later to the testimony {)f Rev. J. S. 1\Iurrow .::md to tho e "'"ho 
sought to decry his te timony was as to witnesses who pr-esented 
thellliie'lves ·before tbe committee. As the testimony has not y t 
·been printed, excepting the committee no one .ba. had oppor
tunity !to .h.-now what is eontained in tha.f testimony. 

Now, -with reference to the letter from M.r. Wea're-r, trans
mitting the memorial intr<>duced in the constitutional conYen
tion now in sessl<m m Oklahoma. That memorial is not at aU 
·ln conflict with the o~e heretofore ·passed by that -co-nvention 
·and pres~ted by file Senator from Wyoming. 

The memorial transmitted by .Mr. W-eaver is one that may 
well have been introduced in the constitutional convention, 
after the memorial was :passed which the. Senator from Wyo
ming has read in.t{) tbe RECORD. The memorial inclo ed in the 
letter fl~om 1\lr. Wec'lver ·and printed in the RECORD immediately 
follo~vlng it is as follo"WS : 
To the Congt·css of the United States, to tlze Pre-sident, Theo{l'Ore 

Roose1.:eU: · 
Whe.reas the special enate .Committee on 'Indian Affairs has Tecom

~ended the .removal of the restrictions upon the alienation of ,sur
plus allotments .and other lands in the Indian Territory ; and 

Wl:lei"eas :the material interest of all the people o-f the Indian Terri-
tor:y, as well as the 'State at luge, depends upon a 'broad -and equitable 
distribution .of the landed interest ; a1;1d 

Whereas a great amount of .said lands are at present controlled by 
land -<"ompanies and speculatoTs undeL' an pbnoxious lease system ; and 

Wh.ereas 'UJlless prohibited by the Congre s said land companies and 
speculators will gain conti:ol of a vast amount of Indian lands, ~hicb 
will result in la1·ge holdings and land monopolies : Therefore, IJ:le .it 

Resolved, 'i.'hat .we, the rep-resentati>es of the people of tbe Indian 
Territory and Oklahoma, in convention assembled, do Te peettuUy pl'HY 
that the sale of .all .said .alienated lands be restricted so as to proltibit 
land o1· lease mono_polie'3 and to permit only nat ural pe-rsons to be
eome :purchasers or lessees thereof, and then only of such limited 
amoun-ts as will guarantee a broad and ·eguitable di tr:ibutiou . 

Resoi>Vecl, That a copy .of this memorial be forwarded :to ·botb Houses 
of 'Congress ·and the PreEident of tbe United States. 

1\Ir.' CLARK of Wyoming. Will the Senator from Wi consin 
permit me for a. moment? 

1Ur. LA FOLLETTE. Certainly. 
1\lT. CLARK of Wyoming. I think the Senator is entirely cor

rect as to tbe suqject-matter . of that memorial, nnd probably of 
the letter also, except :t:hat, making its appearance on the di -
cussion .of this particular amendment, I assumed that it wa.s 
thought to refer to the removal of restrictions as well as to the 
sale 'Of the lands afterwards. 

1\fr. LA FOLLETTE. I think it may well ha.ye reference to 
just exactly what is proposed in this amendment. I tllink 
that members ,of this body .m.igbt well entertain the view that 
if the restrictions .are to be entirely remOTed there mig-ht be 
added· a pro\ision that this land when purehased should be 
purchased by natural persons, and, furthermore, that it , hould 
be purchased -by natural persons in limited .areas thus pre
\.enting the land from passing into the hands and under the con
trol of those who would bold in large bodies. Tba..t i all I haYe 
to-say. 

l\lx. SPOONER. Mr. President, I think the point of order 
is well taken. To carry out .existing law the Ho-use incorporated 
a provision in the bill appropriating money to conduct an inve ti.o 
ga.tion which had for its object, u.s I recollect--

1\Ir. CLARK of Wyoming. Mr .. President--
The VICE-PRESIDENT. Does tbe Senator from Wisconsin 

yield to the .Senator from Wyoming? 
1r . . CLAR;K of 1\ryoming. I hould like to a k .a que tion 

befo1·e the Senator from Wisconsin enters upon his discussion. 
Mr. SPOONER. I shall be hut a moment 
Ur. CLARK .of W;roming. Just what -wa the point of order 

made aga.i.nst the amendment? 
· 1\lr. CURTlS. I made the J)Oint o-f orde.r that the amendment 

proposes general legislation and repeals existing law_ I uudeJ.'
sta.nd tba.t under the 1·ules .of the Senate, after the point of order 
1 made, the matter can be debated generaily. . 

J\1r. CLARK of Wyoming. What I wuiited to .get a..t is wl.lat 
is the particular .and di tinct point of m·d-er made again ·t the 
,amendment. 

Mr . .SPOONER. I did not make :the point of order. l sup
posed tbe point of order is that it proposes general legislation. 
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:Mr. CLARK of Wyoming. I beg the Senator's pardon. 
Ur. SPOONER. 'That is all right. 
~Jr. LARK of Wyoming. I interrupted him for the purpose 

of asking tlJe Senator from Kansas or the Chair what exactly 
the point of order is. 

~lr. SPOONER. It wa entirely agreeable. 
l\lr. CLARK of Wyoming. I am still unaware what it is. 
1\Jr. CURTIS. It is that tlle amendment proposes general 

legislation and repeals existing law. 
~lr. SPOO:NER. The provision made by the Hou e was " to 

carry out the pro>i ions of the act appro>ed April 21, 1904, for 
the remo>al of re b.·ictions upon the alienation of lands of 
u.llottees of the Fi\e Civilized Tribes, $25,000." 

Tllat \Ya · an act which ga>e authority to the Secretary of the 
Interior to remo>e restrictions where upon in>estigation he 
found that the Indian were competent to attend to their own 
affairs and could without impro>idence be intrusted to manage 
their own affairs and to dispose of their lands, except the 
homesteads. 'rhe amendment proposed by the Senate commit
tee i. to strike out the Hou. e pro>ision and to insert in lieu · 
thereof the following : 

·on and after July 1, 1907 all restrictions upon the alienation, leas
ing, or encumbering of the lands, except homesteads, of all allottees of 
Indian blood in the Indian Territory, and all r estt·ictions upon the 
alienation, leasing, or encumbering of all the lands of allottees no t of 
Indian blood are hereby removed. 

It changes absolutely a general law. I will not say abso- . 
lutely, but it changes it sufficiently, 1 think, to make tlJe amend
ment obnoxious to the point of order that it is general legisla
tion. 

l\lr. Pre ident, I wish to say a few words, and only a few 
words, upon the merits of the proposition, for whiclJ I can not 
>otc. I am embarra. sed and I suppose other Senators are em
barr·as eel by the fact that it is recommended by a committee 
who e province it is to in>estigate these questions, and which 
ba. , through .a special committee or a subcommittee that >isited. 
the Indian Territory for the purpose, m::rde an in>estigntion 
which leads to this recommendation. The good faith of either 
the subcommittee or the main committee no one can with IH'O
priety or any warrant whate>er impugn. I take it for granted 
that the committee is fully conyinced that these restrictions 
ought all to be removed. But, Mr. Pre id.ent, this is getting 
along toward the end of Indian legislation, and I baye noticed 
that within the last few years ·wheneYer there has been a debate 
upon the Indian appropriation bill it bas been to a considerable 
extent a confession of former blunders. 

1\Ir. ALDRICH. Mr. President--
The VICE-PRESIDEKT. Does the Senator · from Wi Nconsin 

yield to the Senator from Rhode Island? 
:\lr. SPOONER. Certainly. 
:\lr. ALDRICH. I ha-ve for the past ten or twelye years 

heard similar statements to the one the Senator from Wiscon in 
has just made in regard to Indian legi. lation, and eacil succeed
ing year brings a larger volume of legislation in regard to the 
Indian . The Senator may see the end of it, but I do not. 

1\Ir. SPOONER. I can ee the end of the Indian--
1\lr. ALDRICH. Well, that may be. . . 
l\lr. LARK of Wyoming. If we adopt some of these amend

ments--
1\lr. SPOONER. And of all Federal protection of the Indian ; · 

and if we. ha>e made blunders-and there is no question what
eYer that colossal blunders haYe been made, terrific almost in 
their detriment to the well-being of the Indian-! think we 

. should be particularly careful not to make any more. 
~Ir. President, I do not intend to discuss the constitutionality 

of the McCumber amendment. That amendment, as I remem
ber, was passed after pretty full debate in the Senate. · lt is the 
law, unless it is unconstitutional. I haye >ery grave doubts 
about its constitutionality; but this is not the tribunal, really, 
:\lr. Pre ident, to determine whether the McCumber amendment 
is or is not constitutional. I prefer to resolye the doubt, . o far 
as this proposition is concerned, in favor of the constitutionality 
of the tatute; and that is what the Supreme Court will do if 
it can. '.rhat is what all courts do if they can, for courts with 
reluctance oyerthrow legislation .of Congress upon constitutional 
ground . They do not do it unless the tmconstitutionality is 
quite clear. 

So a uming that it is a constitutional act, ought it to be re
pealed? I baye no doubt thttt the members of the constitu
tional convention in Oklahoma are in favor of its repeal. As 

. I beard the Senator from Wyoming [Ur. CLARK] read their 
memorial, they gaye what, from the standpoint of the white 
man, is always an adequate condition for such a repeal. They 
do not wish to have the prosperity and deyelopment of the 
new State of Oklahoma retarded by withholding from sale-and 
therefore from settlement-this body of Indian land. That is 

natural enough. But an appeal from the constitutional conven
tion of Oklahoma ought not to reacil tllis body with peculiar 
force in a matter of this kind. When the act was pa . ed ad
mitting Oklahoma into the Union this was the law. Tile ::\Ic
Cumber amendment was upon the statute book. We all wanted 
Oklahoma admitted as a State into the nion-1,200,000 people, 
millions of acres of arable land, splendid climate, e>erything 
which goes to build up a State fit to take her place with the 
original States. I want to see Oklahbma progress. I de ire to 
ee her move forward to the place which will rightfully belong 

to her in the sisterhood of the States. But I think it i the duty 
of the . Senate now not .to think of Oklahoma upon this question, 
not to legislate with reference to the white men of Oklahoma, 
not witil a Yiew to furnishing homes out of Indian lands to white 
home seekers. I think this legislation ought to be enacted 
or it ougilt to be rejected with reference to the intere t of the 
Indians. They har-e Ii>ed there longer than any white men 
have li>ed there. They Jiyed there long before the name "Okla
homa " almost was known. 

l\Ir. CLARK of Wyoming. Will the Senator from Wiscon. in 
permit a question? 

l\lr. SPOONER. Yes. 
Mr. CL.A.RK of w·yoming. Does the Senator think tilat 

tile interests of the white citizens of the State of Oklahoma 
necessarily are opposed to the intere ts of the Indian citizens 
of that State? 

:\lr. SPOONER. I do not propose to discusN that que. tion. 
They put it in this memorial, as I beard it read, upon tile 
ground, which is undoubtedly true, that without the remontl of 
tilese restrictions the cle>elopment of Oklahoma will be more 
or less retarded. That is obyiously true, but that has nothing 
\YhateYer to do with the que tion whether these restrictions 
siloulcl or shoulcl not be remoyed. · 

::\Ir. CLARK of Wyoming. No; but the Senator evades my 
que tion. 

.iUr. SPOOXER. I clld not intend to. 
::\lr. CLA.RK of Wyoming. I do not tilink be tmder toocl the 

que tion. 
::\Ir. SPOOXER. What is the question? 
Mr. CLA.RK of Wyoming. I asked the Senator whether 

he a sumed that this forward mo>ement in ·oklahoma this 
disposition to rise anu go forward an<l take aasantage ~f all 
of the opportunitie , was nece. sarily to the detriment of the 
Indians? 

::\lr. SPOONER. I think that tilis proposition from Ol~la
homa, in the intere~t of the grmYth and deYelopment of Okla
lwma, is necessarily, so far as tile full bloods are concerned, 
antagonistic to tile intere ·ts of" the Indians. You can not · by 
law change an Indian into a white man. These full bloods 
were no better qualified to manage, without improvidence tileir 
O\Yn affairs the clay after they became, under- the operation of 
Ia,v, citizens of tile United State · than they were the day before. 
Hacial characteristics can not be changed by any act of man. 
'.rhat is a matter of growth, and it takes a long, long time. 

The Senator from Kansas yesterday · brought to the attention 
of the Senate two instances which ought to rivet the atten
tion of eYery man and woman in this country who bas any care 
for the Indians. In the days to come if there is any one thing 
in our history of which intelligent men and women will not feel 
vroud it is the tru teeshlp of the United States of the Indian 
and its observance. 

Let me calf attention to a case, if I may, for just one 
moment. I do not know whether the Senator from 1\laine [~Jr . 
HA.LE] beard it. There have been thousands of such instances 
and if these restrictions are removed there will be thousan& 
and thousands to come. This was the ·case of two women· 
and the Indian woman, so far as I know anything about In~ 
dian -.and I ki?-ew s_omething about them once from being among· 
them-Is as bnght m the transaction of business and bargain 
making as her husband. . 

After very careful consideration, a year ago Congress removed the 
restrictions upon certain members of the Cbet·okee tribe of Indians · 
and I want to call your. attention to t"\\o cases to show the result. One 
was the c_as~ of Betsey Gallicatcher. She owned 130 acres of land. 
The restrictiOns were removed and she sold that land for $2,330. 
There "\\ere twenty-eight producing "\Yells on it. Eight of them "ere 
flowing and twenty were being pumped. Her income from the royalty 
on those oil wells amounted to 39 a day, or 14,245 a year and yet she 
sold that land for 2,350. ' · 

And yet she sold that land and gave that income, so long as 
tho e oil wells shall produce, to white men for $2,350. A white 
\YOman who would do that would be put under guardian hip. 
A white man who would so impro>idently dispose of his prop
erty would be held by a court to be unfit to manage his own 
affairs. •.rake the case of an Indian woman, pleased ''itb tinsel 
and baubles, wanting a little money-money in band not the 
money to come in hand. ' 
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Mr. Pre ident; it looks to me to be a wicked thing to remo\e 
the protection which the law has attempted to throw around 
the impro\idence, natural and -from habi~ not of all Indians, 
but of the great majority of Indians, especially of the full blood. 

-'l'he Senator from Kansas [l\lr. CUBTIS] called attention to 
another specific case. · 

Ur. ALDRICH ro e. 
The VICE-PRESIDE~~. Does the Senator from Wisconsin 

yield to the Senator from Rhode Island'? · 
Mr. SPOONER. I do. 
l\lr. ALDRICH. I should like to know what are the restric

tions under existing law? I am asking for information, in the 
utmost good faith. 

l\lr. SPOONER. They are made by the McCumber amend-
ment twenty-fi\e years. · 

Mr. ALDRICH. What consent would be necessary for this 
woman to alienate her property? 

lUr. SPOO?-."ER. That of the Secretary of the Interior, after 
in\estigation .. 

1\lr. ALDRICH .. The liouse provision provides for making 
an inquiry as to whether the Indian woman in this case was 
able to transact her own business? 

Mr. CLARK of Wyoming. No; I beg lea.\e to interrupt. Un
der the McCumber amendment the Secretary of the Interior is 
debarred from removing restrictions. 

Mr. SPOONER. But another law ''as pas eel which author-
izes it. 

l\Ir. STOXE. Wbat law was it? 
1\Ir. SPOONER. Not as to full bloods, but as to mixed bloods. 
Mr. LONG. Mr. Pre ident-· - . 
The· VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Kansas? 
l\lr. SPOONER. Certainly. . 
Mr. LONG. I under tood the Senator to say there is another 

law authorizing the S~cretary to remo\e restrictions from full
blood Indians. 

Ur. SPOO~'"ER. No; I did not mean to say that. This pro
posed bill remo\es restrictions from full-blood Indians. 

:Mr. LONG. As to surplus lands? 
Mr. SPOOJ.rnll . Oh, yeN; as to surplus lands, lands which 

are increasing in \alue e\ery day, and which will increase in 
\alue as that State progresses and de\elops. "Why should not 
the Indian ba \e the increa e? Why should the restriction be 
remo\ed and the Indian be left a prey of the white man, to part 
with hi land at unreasonably low prices, having little money 
in band? Why not continue to guard him? Why not continue 
to remember that, although he bas been made a citizen of the 
United Stat ~ . he is still an Indian just as inucb as he ever was? 

l\lr. BURKETT. May I ask the Senator a question which oc
curs to me? 

l\lr. SPOONER. Certainly. 
lUr. BURKETT. As I ha\e followed this debate, it seems to 

be de\eloped that a great majority of the people down there 
can take care of them el\es and can handle their lands. The 
que. tion I desire to ask the Senator is, whether be would by pur
suing this policy tie up the possibilities and the hopes of the two
thirds or the three-fourths · who can handle their property, 
rather than tie up the comparatively few who can not hamlle 
their property? 

1\Ir. SPOONER. Mr. President, I am making no objection to 
the remo\al of restrictions, under proper safeguards, as to the 
mixed bloods. This is a proposition to remove the restrictions 
as to all the lands except the homesteads of the 24,000 full
blood Indians, and one of the arguments which all through this 
debate bas been made in support of the proposition is an argu
ment whi-ch is absolutely fatal to it. I will say to the Senator 
from Nebraska I ha\e not beard any definite information which 
enables me to say that the proportion of .full-blood I nclians 
especially who are capable of managing their own .affairs has 
been determined. 

I a ked the Senator from Kansas [Mr. LoNG], who has had 
much to do with this subject, and I got the impression from 
what be told me that as to the full-b lood Indians they are, so 
far as business capacity is concerned, about like our own full-
blood Iildians in Wisconsin. · 

The argument which has been made here over and over again 
was made by the Senator from Kansas, and it has been ·made by 
other Senators, that this proposition ought to be enacted into 
law in order to protect the Indians. Protect t hem from what? 
Protect them from selling their lands, because of the apparent 
cloud which the McCumber amendment throws upon the title, 
at sacrificial prices \astly below their present. market value. 
That argument, Mr. President, is simply an assertion of the 
necessity of what I am contending for, that these people still 

ought to ha\e, as far as the Constitution permits it, the gual'd-
iansbip of wis , just laws. · 

It is said that they have made contracts ·of lea e and contracts 
of sales. One Senator said that they did that in order to get 
the money to enable them to impro\e their homestead·. But 
when question were asked to get at the facts in regard to it, 
it turned out that the payments are .only nominal payments of 
$5 or $10, enough to bind the bargain, practically. They could 
not utilize tha~ money to any great extent in impro\ing their 
homesteads. 

The as ertion that they are selling their lands so much below 
their present n1lue becau e of the cloud upon the title, and 
therefore the cloud ought to be removed, establishes beyond any 
question, e\en from the standpoint of the Senators who are 
pressing this proposition, that these Indians are not fit to be 
inh'usted with the management of their own affairs. 

Mr. ALDRICH. Mr. President-- . 
'l'he VICE-PRESIDENT. Does the Senator from Wisconsin 

_yield to the Senator from llhode Island? 
l\Ir. SPOO:XER. Of cour e. 
l\lr. ALDRICH. I am stiU seeking for information upon this 

subject, whiC'b is \ery ab trnse to my elf.· I should like to 
a k the Senator from Wiscon in whether he thinks the question 
of blood, which be seems to dwell upon, is the only question to 
be raised as to the guardianship of the Indians. 

Mr. SPOONER. Not at all, but the half-breeds have tr·ans~ 
acted busine s to a much greater extent than the full blood . 
It is so in my own St..'lte. It is so generally. But the restric
tion are _not absolutely remo\ed from them. They are only 
remov-ed from them, and can only be remo\ed, on investigat ion 
and in individual cases. But this propo ition sweeps them 
away. 

Mr. ALDRICH. It seem to me there are very great difficul 
ties about the question of indefinite guardian hlp in any e-vent. 
It does not appear to be \ery clea.1· a to who should be put un
der guardianship, and the character of the gu::_trdiansbip, as t o 
whether it should be located in some executive· officer of the Gov~ 
ernment or some court or some otheT power, whi~h should take · 
-UP the matter in a different relation. I imagine that the Sec~ 
retary of the Interior can have little knowledge as to whether 
a woman ought to sell her property in the Indian Territory or 
not. It seems to me that the guardianship is pretty remote; 
and the reason upon which the guar_dlanship is based i perhaps 
e\en more remote and indefinite . 

. l.\Ir. SPOONER 'I'hen the argument would be that be·cau e 
it is troublesome and difficult to ascertain whether a given In~ 
dian is competent to tran act bis or her business without im
pro\idence all restrictions upon Indian right of alienation 
hould be remo\ed. Thnt means the de b."Uction of the Indian. 

'I'hat means the pa,uperizatlon of the Indian. 
:Ur. DEPEW. Mr. President--
The YICE-PRESIDENT. Does the Senator from Wisconsin 

yiel<l to tue Senator from New York? 
J\Ir. SPOOrffiR. Yes, I will yield to anyone. I am about 

through. 
Mr. DEPEW. In reference to _tbe question as to the propor

tionate numlJer who are in favor of or opposed to the removal 
of these restrictions, here is a letter signed by P . Porter, prin
cipal chief; G. W. Grayson, and S. J. Haynes, delegates of the 
Creek Nation, aying that the Creek Nation is unanimously op
posed to the removal of the restrictions. 

lUr. CLARK of Wyoming. I do not know whether the letter 
says that. If it does, it does not state the fact. 

Mr. DEPEW. It preci ely says that. 
lUr. SPOONER. There are not many Indian 1oices here ask

ing foi: the remo\al of these restrictions. 
Mr. CLARK of Wyoming. There are more Indian voices here 

asking for the remo\al of the restrictions than there are any · 
other \Oice . 

Mr. SPOONER. I do not know that. 
Mr . McCUMBER. I should like to ask the Senator if he 

means by Indians full-blood Indians? 
Mr. CLARK of Wyoming. No ; I mean Indians like Pleasant 

Porter, who is not a full-blood. Indian. 
1\Ir. McCUMBER.- As has been admitted, most of them are 

from a sixteenth to a t hirty-second Indian. 
Mr. CLARK of Wyoming. It is not admitted. The Senator · 

does not state an admitted 'fact. • 
Mr. SPOONER. Mr. President, I was about to call attention 

to another ~e, mentioned by the Senator from Kansas [Mr. 
CURTIS]; and there are a great many others, he said, which be 
could bring to the attention of the Senate. An Indian woman
! can not pronounce her name--after the restrictions were re
moved had 50 acres of land. There were eight flowing wells 
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on the GO acres. Her income was $2,847 a year from the roy
alty alone. and yet, a I have said, she sold the land for $1,500. 

1\lr. STO:~'"E. l\lr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Missouri? · 
!.fr. SPOONER. Certainly. 
1\fr. STONE. I -should like to find out, if I can, w-..,ere that 

information came from. Does the Senator from Wisconsin 
know? _ 

l\!r. SPOONER. No. I did tell where it came from. It 
came from the Senator from Kansas [Ur. CuxTisJ. 

Mr. CLARK -of Wyoming. I can tell the Senator where it 
came from exact"ly. 

Mr. STONE. I should like to know about the reliability. 
l\Ir. CLARK of Wyoming. There is no question as to its re

liability. The Oongress of the United States last year by di
t·ect act removed the restrictions from l.,GOO of tbese Indians. 

l\Ir. LONG. On the recommendation of the Department of 
the Interior. · 

Mr. CLARK of Wyoming. The Secretary of the Interior di
rected the inspector of Indian affairs in the Territory to in
vestigate sixteen cases-as to what they had done with their 
property. The record of that investigation is in part what the 
Senator from Kansas gave as to these two cases. There was 
no investigation made as to any case upon which the restric
tions had been removed by the Secretary of the Interior. I am 
sorry to say that in very many instances it will be found that 
where restrictions have been removed the property has been 
dissipated. There is no question about that. 

1\Ir. SPOONER. This is also a proposition to remove re
strictions by law. I am curious to know how many of the six
teen wasted· their property. 

1\fr. CLARK of Wyoming. All of them, I think, did. 
l\Ir. CURTIS. 1\fr. P ;resident--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yieid to the Senator from Kansas? 
l\Ir. SPOONER. Certainly. 
Ur. CURTIS. I have a list here. I made the statement and 

It appears in the RECORD. It shows that in fourteen of these 
cases the Indians had sold their land at from one-third to about 
one-tenth of what it was worth. · 

1\fr. SPOONER. Men and women? 
l\Ir. CURTIS. l\Ien and women. 
l\Ir. SPOONER. That is, fourteen out of sixteen? 
Mr. CURTIS. Fourteen out of sixteen. 
l\Ir. STONE. Will the Senator _ailow me to ask him how it 

was known that the land waa sold at from one-third to one
tenth of its value? 

Mr. CURTIS. Inspectors were sent down and had th~ land 
appraised. A full report was made showing the cases where 
oil wells were. on the land, how many oil wells, bow much oil 
was produced, what the royalty was on each barrel, and- how 
much it amounted to in a day or week and in a year. It was 
shown that in one case there were twenty-eight producing wells; 
that the income was $39 a day, or $14,000 a year, and she sold 
the land for $2,387. 

l\Ir. CLARK of Wyoming. Will the Senator allow me? 
Mr. SPOONER. Certainly. . 
l\Ir. CLARK of Wyoming. As to the value, I think it must be 

understood that annuai c~mputations are made, when the fact 
of the matter is that not one-third or probably one-tenth of that 
revenue couid be derived. The amount which could be derived 
for one day is multiplied by 300. or 365. But aside from that 
fact, in the case mentioned, I think it may reasonably be said 
there was sufficient -evidence from the report of the inspector to 
show that the property was substantially dissipated. 

l\Ir. DEPEW. I wm ask the Senator from Wyoming if 
$14,200 a year capitalized would not make that property worth 
in the neighborhood of $300,000? -

Mr. CLARK of Wyoming. I am not a financier. 
l\Ir. DEPEW. It would make it worth $300',000 instead of 

$2,300, for which it was sold. 
l\Ir. SPOONEJR. There the restrictions were removed by law; 

and it iB proposed here to remove ~he restrictions from the power 
of alienation of a great many thousand Indians by law. In that 
case fourteen out of sixteen were found to have been turned 
adrift, including these two women, by a Government resting 
under a duty to safeguard them against such improvidence as 
solemn as the father holds toward his son, a minor, and unfit to 
tran act business. What good ground is there for supposing 
that the proportion, 14 to 2, as to the 24,000 or the 50,000 from 
whose power of alienation it is proposed here to remove all re
strictions, will be much less ? 

1\Ir. CLARK of Wyoming. I can give the Senator my reply; 
but, of course, I do not kriow whether it is along his line. ·_ 

l\Ir. SPOONER. I have no line. 
~rr. CLARK of Wyoming. 'rhe Senator·s argument seem. to 

assume that these sixteen are the only one from \Yhom r e.:tric
tions were removed. ~~he sixteen \Yere E:llecia l cases in wllich in
quiry was made by the Department of the Interior. :Xo inquiry 
was made as to the hundreds of cases ·from whicb the restrictions 
were removed by the Secretary of the Interior himEelf. Tlli., I 
suppose, w·as to show the iniquity of Congre ·s in acting in imli
vidual cases, thereby changing the general course, which allowed 
the Secretary of the Interior to act in individual c~u~e~. 

I " ·ill say to the Senator I am as much oppo~ed a::; tlle •. ecre- . 
tary of the Interior or anybody else to Congress legislating off 
restrictions fu indil'iduul cases, because in those cases it will !Je 
fonnd that the removal of restrictions is nsked for, as wn · de
;-eloped in these cases, not by the Indians them .~elyc , but by 
somebody who is particularly intere. ted in the Rpecial piece of 
ground from which it is ought to remove the restrictions: -

Ur. SPOOl\TER. I think the Senator i quite right, that it i. 
improper to remo-re restrictions in individual cases by la\Y. I 
think be W"OUld be quite right if he went further and said thnt it 
is improper to remo-re restrictions by la\v en masse, without in
vestigation, because it ignores the nature of the Indian and tbe 
racial W"eakness of the Indians, and it can bring nothing but 
barm to the Indian. 

... ·ow, Mr. President, . I do not ~i.Eh to take tlle time of the Sen
ate further. 

l\Ir. STOI·E. Will the Senator permit ine before lle eon
elude~? 

l\It·. SPOONER. Certainly. 
l\Ir. STONE. He is familiar with the legi lation relating to 

these tribes, the legislation under which they hold title to land:. 
I should like to ask hi opinion as a lawyer, if he has not ex
pressed it already, befor-€ I came into the Chmnber, a to 
whether what is known as the l\!cCumber amendment and laws 
of tllat kind imposing additional or extended restrictions on the 
rjght of alienation are Yalid laws? . 

~lr. SPOONER. I propose to refer that to the Supreme Court. 
lUr. STONE. I ask the opinion of the Senator from Wisconsin, 
Ir. SPOONER. I said before the Senator came in that I have 

very grave doubt about it. I- have not examined it with great 
care. It is disputed in this Chamber. Some lawyers here think 
it is constitutional; others think it is not; others think it is 
doubtful. hlr. President, I do not think we ought to predicate 
such legislation as this upon the conclusion that it is unconsti· 
tutional and therefore should be repealed. 

Mr. STONE. Will tlle Senator permit me further? 
1\Ir. SPOONER. Surely. . 
:Mr. STONE. I have heard several lawyers, and lawyer'S of 

r ecognized ability, expre s their decided opinion that sueh legis
lation is unconstitutionai; I have beard lawyers like the Sen
ator from Wisconsin [l\lr. SPoo~], the Senator from North 
Dakota [l\Ir. l\IcCUllBER], ancl perhaps others on the other ide 
of this question express their doubts as to the constitution
ality of the law; but I baye not yet heard a lawyer here say he 
believed it constitutional. · · 

Mr. SPOONER. Perhaps no lawyer has said that. 
Ar. McCUMBER. The Senator from Kansas said it. 
Mr. SPOO~ER. The Senator from Kansas, I beiiev-e, an

nounced his opinion that it was con titutional. At any rate it 
was solemnly enncted by Congres , and -rery many of tbe Senators 
now here, I presume nearly all of them, voted upon it. I think 
it ought to be left to the Supreme Court to pa~s upon it. 
With all my heart I hope if it is left to the Supreme Court to 
pass upon it that court will be able conscientiously to sustain 
it, because it is my conviction that this will be the last of many 
body blowE? struck by the Congress of the United States at the 
Indian-. If it is unconstitutional, all these Indians will be left 
free to become the prey of the white man's unquenchable hunger 
for tbe Indian's land. I am not reflecting upon the white man 
generally when I ·say that. I thfnk that it is a :vanishing race. 
We are pretty near .through with them, except to take care of 
them after their lands shall have been taken from them. I sin
cerely hope, myself, tllat we will make a little pause on this 
practtcaily last step. 

The VICE-PRESIDE~T. Is the amendment in order? [Put-
ting the question.] In the opinion of the Chair--

Mr. 1\IcCUl\IBER. I ask for the yeas and nays, ::Ur. President. 
The yeas and nays were ordered. 
l\Ir. BACON. l\Ir. President, I wish to ay I understand that, 

as is usual in cases of such votes, really in this case the ...-ote 
is on the merits of the proposition, and not upon tlle parlia
mentary question. I wi h t{) say that, in order that I may not 
be committed on any parliamentary view. . 

l\Ir. ALDRICH. I wish to say that I sh:-~lJ vote in this case 
upon the question of whether this proposition is in oruer ·or not 
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without any regard to the merits of the case at all, and I hope 
eYery other Senator will do the same. · 

1\Ir. BACON. I do not think· that bas been the usual custom 
in such cases ; and I want to say that I intend to vote accord
ing to the merits of the case. 

1\fr. ALDRICH. I suppose e\ery Senator will vote as he 
pleases. 

1\Ir. BACON. The merits of the case, I presume, will decide 
the question of the adoption of the amendment. 

:Mr. CULBERSON. What is the amendment on ·which the 
que tion uri es ? 

The VICE-PRESIDENT. The Secretary will state the pro
posed amendment on which the. question ·of order has been 
rai ed. 

Tbe SECRETARY. On page 34, beginning with line 17 of the bill, 
it is proposed to strike out the following words: 

To enable the Secretary of the Interior to carry out the provisions 
of the act approved Apt·il 21, 1904, for the removal of restt·ictions upon 
the alienation of lands of allottees of the Five Civilized Tribes, 
$25,000: P t·ov itled, That so much as may be necessary may be used in 
the employment of clerical force in the office of Commissioner of 
Indian Affairs. 

And to insert : 
On and after July 1, 1907, all res trictions upon the alienation, leas

ing. or encumbering of the lands, except homesteads, of all allottees of 
Indian blood in the Indian Territory, and all res trictions upon the 
alienation, leasing, or encumbering of all -the lands of allottees not 
of Indian blood are hereby removed. 

1\Ir. BACON. I under tand that the effect of the amendment 
is to remove the present re t],'ictions under existing law, and 
that · the effect· of \otiug against tbat amendment is to retain 
the present resh·ictions of existing law against the alienation of 
land by the Indians. 

1\Ir. CLAY. And to impose additional restrictions. 
l\Ir. BACON. If stricken out the law remains as it now is; 

that i , .if the amendment does not prevail the law will remain 
as it now exists. 

l\lr. CULBERSON. The question is not whether this shall be 
sh·icken out, but whether the amendment is in order, as I under-
stand. · 

Tbe VICE-PRESIDENT. The question is, Is the amendment 
in order? If the Senate shall decide that the amendment is in 
order, the question will then be upon agreeing to the amend-
m~t · 

1\Ir. CULBERSON. And those \oting "nay" on the question 
of order would be in fay-or of retaining the present restrictions. 

1\Ir. l\IcCUl\1BER. 1\Ir. President, will the Chair please state 
the point of order again, so that the Senate may fully under
stand it. 

The VICE-PRESIDENT. Tbe Senator from Kansas [1\Ir. 
CURTIS] raised the point of order that the proposed amendment 
was general legislation, and changed existing law. . 

Mr. ALDRICH. I sball y-ote "nay " . upon the proposition, 
because I believe that this amendment is general legislation 
and i therefore in \iolation of the sixteenth rule. How I shall 
Tote if this amendment be declared in order I do not know, and 
I think that is not pertinent to this question. 

l\Ir. BACON. 1\Ir. President--
Mr. McCUMBER. Do I understand the Senator aright that 

he said he would vote " nay " because he believed the amend
ment was general legislation? 

Mr. ALDRICH. I do so belieTe, and I believe that it is not 
in order. The proposition as put by the Vice-President is, Is 
this amendment in order? I shall vote that it is not in order, 
as I belie\e it is a clear violation of the sixteenth rule. 

The VIC:ffi-PRESIDENT. If the Senate holds that the amend
ment is in order, then the question will follow, Will the Senate 
agree to tbe amendment? If t_he Senate y-otes that tb-~ amend
ment is not in order it will go out on the point of order. 

"Mr. McCUMBER. I thought it was before stated that tbe 
question was whether the point of order be well taken . . That 

· is pre ented in one form. In the other form it is presented 
in the opposite shape. 

The VICE-PRESIDENT. The usual form is, Is the amend
ment in order? 

Mr. PATTERSON. 1\Ir. President, I should like the opinion 
of the Chair on the effect of a y-ote sustaining the point of order 
again. t the committee amendment commencing on line 24, page 
34, and ending with line 4, on page 35, upon the previous para
graph .that was part of the bill as it· came from the otber 
llouse and has been stricken out by the committee. In other 
word , I understand the committee an1endment to haye been 
to sh·ike out from line 17 to line 23, on page 34. 

Mr. CLAPP. I do not think that has been yet stricken out. 
That was passed over because the committee amendment in
serting new language was not adopted. 

Mr. PATTERSON. The committee amendment was not 
adopted? Then what becomes of the preceding paragraph? 

1\Ir. SPOONER. It is retained. 
Mr. CLAPP. ·we should then reject · the committee amend· 

ment, commencing -on line 17. 
The VICE-PRESIDENT. The question is, Is the amendment 

in order? on which the yeas and nays have been ordered. 
The Secretary proceeded to call the roll. 
1\Ir. CULLOM (when his name was called). I have a general 

pair with the junior Senator ~rom Virginia [l\1r. MARTI~ ], and 
I therefore withhold my Tote. 

1\Ir. GAMBLE (when his name was C.:'lllecl). I hay-e a general 
pair with the Senator from Nevada [Mr. NEWLANDS]. He does 
not appear to be in the Chamber, and I therefore withhold my 
vote. 

1\Ir. SPOONER (when his name was called). I have a gen
eral pair with the Senator from Tennessee [1\fr. CARMACK], who 
is absent, but I transfer that pair to the Senator from New 
York [1\Ir. PLATT] and vote. I vote "nay." 

1\Ir. PATTERSON (when 1\lr. TELLER's name was called). 
I de ire to state that my colleague [Mr. TELLER] has been sick 
now for nearly a week and is liable to be detained by sickne 
at his potel for several days yet to come. I make this state- · 
meut at his request, and desire that it shall stand for subse
quent yotes on the Indian · appropriation bill. 

l\I r. HALE (after having voted in the negative) . I ha Ye 
been requested on this vote to pair with the Senator from Colo
rado [1\Ir. TELLER]. but I transfer that pair to the Senator from 
New Jersey [1\Ir. DRYDEN], leaving the Senator from Colorado 
and tbe Senator from New Jersey paired on this Tote. I will 
let my Tote stand. 

1\Ir. TILLMAN . . (when his name was called). I hay-e a gen
eral pair with the Senator from Vermont [1\Ir. DILLINGHAM], 
wbo is not in the Chamber. I do not know how he would y-ote, 
if present, and I do not like to leave him unprotected, though 
I think he would vote with me on this issue. I will therefore 
h·ausfer my pair to the Senator from Mississippi [1\Ir. l\IoNEY], 
if be is not paired with some other Senator, and vote. I vote 
"yea." 

1\lr. WARREN (when his name was called). I have a gen
eral pair with the Senator from Mississippi [.i\Ir. l\IoNEY], but 
as tbat pair has been transferred to the Senator from Vermont 
[1\Ir. DILLINGHAM], with whom the Senator from South Caro
lina [1\Ir. TILLl\IA-:'1] has a general pair, I am at liberty to vote. 
I vote " yea." 

Tbe roll call was concluded. 
1\Ir. PERKINS (after having voted in the negative). I have 

a general pair with the Senator from North Carolina [Mr. 
OVERMAN], who is absent from the Chamber. I will therefore 
transfer my pair with that Senator to the Senator from New 
Hampshire [Mr. GALLINGER] and let my vote stand. 

The result was announced-yeas 22, nays 31, as follows: 

Berry 
Brandegee 
Burkett 
Burnham 
Carter 
Clapp 

Clark, Mont. 
Clark, Wyo. 
Clarke, Ark. 
Clay 
Fulton 
Kittredge 

YEAS-22. 
Long 
McCreary 
McLaurin 
Piles 
Proctor 
Rayner 

NAYS-31. 
Aldrich 
Allee 
Ankeny 
Bacon 
Burrows 
Culberson 
Curtis 
Dan.iel 

Depew Heyburn 
Dicl.: Hopkins 
Dubois Kean 
Du Pont La Follette 
Flint Latimer 
Frye Lodge 
Hale McCumber 
Hansbrough Mallory 

NOT VOTING-36. · 
Allison. Dolliver 
Bailey Dryden. 
Beveridge Elkins 
Blackburn. F'oraker 
Bulkeley Foster 
Carmack Fraziet• 
Crane Gallinger 

. Cullom Gamble 
Dillingham Hemenway 

Tbe VICE-PRESIDENT. 
amendment is not in order. 

Knox 
McEnery 
Martin 
l\Iillard 
Money 

iJ~~~:~ds 
Nixon 
Overman. 

The Senate has 

Stone 
Sutherland 
Tillman 
'Yarren 

Mulkey 
Nelson 

. Pa ttet·son 
Perkins 
Pettus 
Simmons 
Spoon.er 

Penrose 
· Platt 

Scott 
Smoot 
Taliaferro 
'Teller 
Warner 
Wetmore 
Whyte 

decided that the 

l\Ir. CLAPP. In y-iew of that decision of the Senate, I desire 
to a k that the Senate reject the committee amendment from 
line 17 to line 23, inclusiYe, on page 34. 

The VICE-PRESIDENT. The Chair understands that tbe 
effect of the vote just taken is to restore the House provision. 
The amendment of the committee was to strike out and insert. 
The Senate has decided that tbe amendment is not in order. 

1\Ir. CLAPP. Now, if the Senate will bear with me, I wi h 
to say that in the Indian Territory there is a n·ibe of Indians 
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lmown as the .. Quapaw !' The Commissioner of Indian Af
iairs feel that there ouaht to be authority granted to the Inte
rior Department to relieve restrictions as to individual members 
of the Quapaw tribe. La t year we passed a general law giv
ing the Interior Department authority to remove- restrictions, 
but it does not apply to any Indians in the Indian Territory, 
and so I offer the amendment which I send to the desk, to 
come in on page 34, after line 23. 

The VICE-PRESID&'\'T. The amendment proposed by the 
Senator from :Minnesota will be stated. 

The SECRETARY. On page 34, after line 23, it is proposed to 
insert the following : 

That the act of May 8, 1906 (34 Stat. L., pp. 182, 183) , entitled 
"An aCt to amend eCtion 6 of an act npproved February 8, 1887, en
titled 'An aet to provide for the allotment of lands in severalty to 
Indians <Tn· tbe variollij r ese-rvations, and to extend the protection of 
the · laws of the United States and the rrerritories over the · Indians, 
and for other purposes,'" be. and the same is hereby, amended by in
serting the words "of the Five Civilized Tribes" between the word 
•· Indians " and the word " in" in the last line of the third proviso ; 
o that this proviso shall read: "And pro vided. fur ther, T)?.at ~e. pro

visions <Tf this act shall not exte-nd to any Indians of the F1ve Civlllze-d 
Tribes in the Indian Territory." 

The YICE-PRESIDE ... -T. The question is on agreeing to the 
amendment. 

Mr. CLARK of Wyoming. I should like to ascertain what is 
the purpose of the amendment. • 

Mr. LODGE. Where does the amendment come in? 
Mr. CLAPP. To the Senator from l\Iassachusetts [1\Ir. LoDGE] 

I will state that the amenclrrient comes in after line 23 on page 
34, and to the Senator from Wyoming [Mr. CLARK] I would 
, tate again that last year we passed a law known as the" Burke 
law," which authorizes the Secretary of the Interior, when he 
finds any Indian competent to manage his affairs, to release his 
re trictions. But under the phraseology of the law and the 
construction of legislation in regard to the Indian Territory 
it would not be applicable to the Quapaws of the Indian Ter
ritory. The amendment desired by the Commissioner of In
dian Affairs, which I h..'l\e submitted, inserts the· words "of 
the Five Civilized Tribes;" so that the .Burke bill will read 
that it will not apply to any Indian of the Fh-e Ci\ilized Tribes. 

l\Ir. CLARK of Wyoming. That, then, would apply to the 
Indians of the Quapaw Agency? . 

Mr. CLAPP. It would allow the Quapaws to be released by 
the Department. 
· Mr. CLARK of Wyoming. Mr . . President, for the reason
while I do not want to create any discussion-that the Indians 
under the Quapaw Agency ha\e no homesteads and that this 
amendment ,.-ould allow the Secretary of the Interior to release 
them so that they can sell their lands, homesteads and all, I 
make the point of order against the amendment. 

1\lr. CLAPP. Just a ·moment, if the Senator please, ·before 
the point of order is made. I should like to insert in the 
REcoRD a communication from the Department. 

The VICE-PRESIDE.t~T. Without objection, the communica-
tion will be printed in the RECORD. 

Mr. 1\lcCU.l\IBEll. I ask that is may be read. 
Mr. CLAPP. Very well; let it be read. 
The VICE-PRESIDE. TT. The Secretary will read as re

quested. 
The Secretary read as follows : 

DEPARTMEDl"T OF THE IXTERIOR, 
0FFIC1J COlUIISSIO~'ER OF I:NDli~ AFF.HRS, 

TI'ashington, Jan uary 30, 1907. 
DEAR S.EJrATOR CLAPP : The inclose-d amendment I should be glad to 

have you put into your pocket, when the appropriation bill come-s up 
in the Senate, for use in case the fight upon the removal of restrictions 
clause should prove strong enough to knock that clause out. If it went 
out, the amendments which I had suggested to it would, of course, go 
by the board, but in that case I should be glad if you would propose 
the amendment- inclosed. The Quapaw Indians ought to haye been 
provide-d for in what we know as the Burke law, but everybody doubt
less had his mind so fixed upon the Five Ci vilized 'l'ribes that no one 
thought of the Quapaw Agency, which includes all the other frag
ments of tribes now rn the Indian Territory. If anyone had thought of 
it in time the Indians tributary to the Quapaw Agency would undoubt
edly have been excepte-d from the sweeping provision excepting all 
Indian Ten·itm·y Indians . My amendment will confine · the exception 
to the Five CivHized Tribes. The Indians tributary to the Quapaw 
Agency are in just the same condition to all intents and purposes as 
the reservation Indians in South Dakota and other parts of the country, 
except that there is a very much larger percentage of them who are 
entirely capable of taking care of themselves ; and it seems e-specially 
bard that, when all the other similar. tribes and parts of tribes in the 
country have the privilege of getting their lands in fee on proving 
satisfactorily their capacity to care for their affairs, this one little 
group should be left out in the cold. 

Sincerely, yours, 

lion. l\IOSES E. CLAPP, 
United States Senate, Washington,, D. 0. 

F. El. L EUPP, 
Commissioner. 

The VICE-PRESIDENT. The point of order has been made 
against the amendment; and the Chair sustains the point of 

order. The . Secretary will read the next amendment passed 
over. 

The next amendment passed over was, on page 37, beginning 
in line 13, to insert the following: 

That no election for city, town, or municipal officers authorized by 
the laws now in force in the Indian Territory shall be held under and 
in pursuance of said laws in the year 1907; and all pet·sons heretofore 
eleete-d to any of said offices now serving and performing the duties 
thereof shall continue to serve in their respective offices and perform 
all the duties thereof, with all the power and authority conferred upon 
fhem by the laws now in force in said Territory, until such offices are 
terminate-d -by the laws of the State of Oklahoma or until the officers 
provided for under tbe constitution of said State are duly elected and 
qualified : Pro1:ided, ·That in case no constitution is adopted and rati
fied in accordance with the provisions of ·an act for the admission of 
Oklahoma and Indian Territory into the Union as a State, approved 
June 16, 1906, then said officers shall continue to discharge the duties 
of their re-spective offices until their successors are duly elected and 
qualified. 
Th~ amendment was agreed to. 
The next amendment passed over was, on page 38, after line 

22, to insert tlie following : 
An act of Congress approve-d April 26, 1906 (34 Stat. L., p . 137), 

entitled '!An act to provide for the final disposition of the affairs of 
the Five Civilize-d Tribes in Intlian Territory, and for other purposes,'' 
is hereby amended by striking out on line 13 the words "And the Sec
retary of the Interior shall have no jurisdiction to approve the enroll
ment oi any person after said date " and inserting the words "And the 
Secretary of the Interior shall have jurisdiction after said date to 
adjudicate any and all cases the-n pending" in lieu thereof. · 

Mr. LONG. I make the point of order against that amend
ment that it i.s general legislation. 

i\lr. McCUMBER. Will the Senator withhoJd the point of 
order until ·I can have read a very short communication in appo
sition to the amendment? 

Mr. LOXG. Certainly. 
The VICE-PRESIDENT. The Secretary will read as l'e

que ted by tbe Senator from North Dakota, if there be no ob
jection. 

Tbe Secretary read as follows : 
NATIO::-<"AL HOTEL, 

Washington, D . C., FebruaNJ 1, 1907. 
pv.AR SIR : Representing the Cherokee Nation, through its principal 

chiE"f. I desire to most earnestly protest against the provision in the 
I_ndian appropria. tion uill, now pen din~ before Congress, beginning in 
lme 23 on page 38 and ending with lme 8 on page- 39, providing for 
the amending of an act of Con?ress approved 2Gtb day of April, 11>06 
(_34 Stat. L., p. 137), entitled ' An act to provide for the final disposi
twn of the affairs of the Five Civili.zed Tribes in the Indian Territory, 
and for other purposes,'' the reason being. if this amendment pre
vail , it will open up the question of the application for citizenship and 
prolong the completion of the rolls of the Cherokee tribe of Indians 
~nd necessitate the tribe incurring a great expense and hardship un
Just!~·- There should be no provision of law which would allow addi
tional applications to citizenship to be heard, as all have had ample 
opportunity to present their applications. As we have no representa
tin~ on the floor of the Senate, I appeal to you .to raise an objection 
to this provision and see if you can not defeat its passage. 

Very respectfully, · 
. JAMES S. DAVE::-<"PORT, 

Special Representative of the Cherokee Nation. 
Hon. PORTER J. McCuMBER, 

United. States Senator~ Senate Chamber. 
Mr. CLAPP. Mr. President, that simply illustrates how easy 

it is for people to make mistakes when they talk of things 
about which they do not know anything. There is nothing in 
this provision that wot;tld open up any roll or allow any applica
tion to be made. In justice to the committee I want to state 
that last year we pa sed a law which terminates on the 4th of 
March the jurisdiction of the Commissioner and the Depart
ment in the Indian Territory. Not k.riowing whether they 
could complete their work, the committee took it up with the 
Commissioner, who said he could complete his work, but, at the 
suggestion of the Depar"Qnent of the Interior, it was thought 
best to extend the time within which to decide pending cases. 
However, upon a further consideration of the matter, it would 
appear if cases have been decided by the Commissioner by the 
4th of March the decisions will stand without any further ac
tion. Consequently, there is no necessity for the amendment. · 

The VICE-PRESIDENT. The Chair sustains the point of 
order. The next amendment passed over will be stated. 

The next amendment passed over was, under the heading 
"Choctaws," beginning in line 16, page 39, to insert the follow
ing: 

That the Court of Claims is hereby authorized and directed to hear 
and adjudicate the claims against the Choctaw Nation of Samuel Gar
land, deceased, and to render judgment thereon in such amounts if 
any, as may appear to be equitably due. Said judgment, if any; in 
favor of the heirs of Garland, shall be paid out of any funds in the 
Treasury of the United States belonging to the Choctaw Nation, said 
judgment to be rendered on the principle of quantum meruit for services 
rendered and expenses incurred. Notice of said suit shall be served on 
the governor of the Choctaw Nation, and the Attorney-General of the 
United States shall appear and defend in said suit on behalf of said 
nation. 

Mr. CURTIS. I make the point of order against that amend
ment, that it is a private claim. 



-· 
2416 CONGRESSION .AL RECORD-SEN .ATE. FEBRUARY 7; 

The VICE-PRESIDENT. The Chair thinks that the amend-
ment is repugnant to the In·ovisions of the rule. 

1\lr. LODGE. It provides for a claim. 
1\Ir. KEAN. Ye ; it provides for a private claim. 
Mr. CLAPP. While :( do not care to contest the point of or

der, I desire to remind the Senate that the Senate has decided 
seyera:I times, through its presiding officer, that where a claim 
is not against the Federal Government, but against an Indian 
tribe, the point of order wa not well taken. 

:Mr. LODGE. That was decided, if the Senator will allow me, 
where it was in regard to a treaty set forth in the amendment, 
as the rule provides. - . 

Mr. KEAN. The Senator from North Dakota has the ruling 
here. 

Mr. LODGE. 1\loreo\er, I will call the Senator's attention to 
the fact that this is a charge against the United States Treasury 
and unestimated for. 

l\Ir. 1\lcOUMBER. I desire to read at this point, and call 
the Chair's attention to the holding of the Ohair three years 
ago, in 1904, upon a claim somewhat similar to this. I will cite 
it. It is the Sypher claim. I read from page 3548 of part 4, 
volume 38, of the Co_ GRESSIO:NAL RECORD, Fifty-eighth Congress, 
second session. It reads as follows : · 

1\Ir. STEWART. I now ask that the reading· of the bill be continued. 
That was the Indian appropriation bill. 
The PRESIDENT pro tempore. The Chair calls the attention of the 

Senate to the item on page 53 of this bill, beginning in line 10 and 
ending with line 10, for payment to J. Hale Sypher of $50,000. The 
point of o·rder was made by the Senator from New Jersey [1\fr-. KEAX). 
The Chait· is of opinion that the private claim, under Rule XVI barred 
from appropriation bills. must necessarily be a claim against the Gov
ernment of the United States which would take money from the United 
States Treasury. This item is not such a claim. It is neither against 
the Go"vernment nor does it take Government money from the '.rreasury. 
In the opinion of. the Chair, the committee having jurisdiction of the 
subject bad a right to report this item favorably and thus make it 
in ordet·. So tbe Chair overrules the point of order raised by the Sen
atot· from New Jersey. 

Of course, that simply co\ers the one proposition, that where 
it i a private claim and the money is not to be taken from the 
Trea ury of the United State , but out of funds belonging to 
Indian h ·ibes, it is not subject to this rule. I have not looked 
into the case to see whether tile other rule will apply. 

Mr. CLAPP. I think it was when the Senator from 1\Iainc 
[1\lr. FRYE] was in the chair that it was held that the rule as 
to estimates did not apply when the charge was against some 
Indian tribe and not against the Treasury of the United States. 
I am not particular about this matter. · 

The VICE-PRESIDENT. The Chair will submit to the .Sen
ate the question, Is the amendm-ent in order? [Putting the 
question.] The noes seem to have it; the noes have it, and the 
amendment is decided to be out of order. The next passed-over 
amendment will be stated. 

1\lr. 1\IcOUMBER. Before we go to the next amendment, my 
attention bas been called to the amendment on page 40, com
mencing with line 3. I do not know whether objection has been 
made to it. 

1\lr. CLAPP. It went out. 
The VICE-PRESIDENT. The amendment went out on a 

point of order. 
1\Ir. 1\IcOUl\IBER. I was requested to call the attention of 

the Ohair to the fact that this is one of those cases coming 
within the rule that should not go out on a point of order on 
the ground that it appropriates money out of the Treasury, be
cause it does not so appropriate; and also that it is in order on 
the further ground that it is carrying out the provisions of a 

. treaty. Howeyer, the same objection, I suppose, would apply 
to this amendment that r..pplied to the one which has just been 
ruled out, and so I do not feel like pressing it further. 

1\lr. HALE. If the Senator from Minnesota does not object, 
as I am called from the Chamber, I should like to have -the 
amendment on page 52 considered, all the more because it is 
preci ely such an amendment as the Senate has just decided to 
be not in order. I refer to the amendment on page 52, beginning · 
in line 10. 

1\Ir. CLAPP. We may just as well take it up now. 
1\Ir. HALE. Yes. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 52, after line 9, it is proposed to 

insert: -
For the balance and final payment due the loyal Creek Indians on the 

award made by the Senate on the 16th day of February, 1903, said 
award being made in pursuance of the provisions of section 2G of an 
act to ratify and confirm au agreement with the Muskogee, or Creek, 

· tribe of Indians. and for other purposes, approved Ma·rch 1, 1901, the 
sum of $u00,000: such payment to be made in accordance with the terms 
and provisions of said award as the same appears on page 2252 of the 
coxGRESSIOXAL RECORD, volume 36, part 3, Fifty-seventh Congress, sec
ond session. And the Secretary of the T1·easury is hereby authorized 

to pay, under the direction of the Secretary of the Interior1 to the 
loyal Creek Indians and freedmen named in articles 3 and ':l of the 
treaty with the Creek nation of Indians of June 14, 1866, the said surri 
of 600,000, to be paid to such Indian and freedmen only whose names 
appear on the list of awards made in their behalf by W. B. Hazen and 
F. A. Field, as commissioners on behalf of the nited States to ascer
tain the losses of said Indians and freedmen as provided in said articles 
3 and 4 ; and such payment shall be made in proportion of the awards 
as set out in said list: Pro vided, That said sum shall be accepted by 
said Indians in full payment and satisfaction of all claim and demand 
growing out of said loyal Creek claims, and the payment thereof shall 
be a full release of the Government from any such claim or claims : 
Pro"'l i ded, however, That if any of said loyal Creek Indians or freedmen 
whose names are on said list of awards shall hav-e died, then the 
amount or amount& due such deceased person or persons, respectively. 
shall be paid to their heirs or legal representatives : And p1·ovided 
ftwtlt er, That the Secretary of the Treasury be, and he is hereby, au
thorized and directed to first withhold ft•om the amount herein appro
priated and pay to S. W. Peel, of Bentonville, Ark., the attomey of 
said loyal Creeks and freedmen, a sum equal to 10 per cent of the 
amount herein appropriated, as provided by written contracts between 
the said S. W. Peel and the claimants herein, the same to be payment 
in full for all legal and other services rendered by blm, as provided 
by said contracts, or those employed by him. and for all disbursements 
and other expenditures bad by him in behalf of said claimants, in pur
suance of said contract: And pt·o'Vided fttrther, That said Secretary is 
authorized and directed to pay to David :M. Hodge, a Creek Indian, of 
Tulsa, in the Creek Nation, a sum equal to 5 per cent of the amount 
herein appropriated, which payment shall be in full for all claims of 
every kind made by said David M. Hodgf!, or by those claiming undet· 
him, by reason of any engagement, agreement, or understanding bad 
between him and said loyal Creek Indians. 

1\Ir. HALE. I make the same point of order that the Senator 
from Kansas did on the other amendment. 

The VICE-PRESIDENT. The Ohair sustains the point of 
order. The next passed-over amendment will be stated. 

The SECRETARY. At the top of page 43 it is proposed to in
sert: 

That the value of the surface of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw nations, whether leased or un
leased, shall be ascertained, under such rules and regulations as may be 
prescri~d by the Secretary of the Interior and approved by the Presi
dent, by a board of three appraisers to be appointed by the Secretary 
of the Interior, subject to the approval of the President of the United 
States. Said appraisers shall retum to the Secretary of the Interior 
a report sworn to by them, showing the value of the surface of the 
lands embraced within said segregations ; and such appraisal shall be 
subject to the approval of the Secretary of the Interior. 

The Secretary of the Interior, under rules and regulations to be ap
prov-ed bY·: the President of the nited States, may sell the surface of 
said segregated lands, after six months' notice of said sale, in tmcts 
of not more than 160 acres to each purchaser, but at not less than 
the appraised value. Such land shall be sold on such terms as may 
be fixed by regulations as above provided for, but all such rands as 
are unleased at the date of the approval of this act shall be sold sub
ject to the right of any purchasers of the mineral t'ight to mine there
under, together with the right of ingre s and egress and with im
munity from damages occasioned by subsidence, and to the right of 
said mineral owner to acquire a sufficient amount of the surface, not 
exceeding 20 per cent of the said sm·face area, for the necessary sur
face works and operation of said mine, the value of said surface area 
for said mining· purposes to be fixed by agreement between the parties 
in interest, or in case of disagreement said price to be fixed by three 
persons, one of whom shall be chosen by th~ owner of the surface, one 
by the owner of the mineral right. and the third by the two so chosen, 
and if they do not agree as to a third, then such third appmiser to be 
appointed by the judge of the United States court for the dlstdct in 
which such land is situated, and a decision of a majority of said three 
shall be conclusive as to the value thereof; and all conveyances of the 
surface of said lands shall contain said reservation of said mineral 
rights as above set forth .· 

And as to the sale of the surface of leased lands, the same shall be 
sold subject to the rights of such lessees to mine thereundet·, together 
with the right of ingress and egress and with immunity from dam
ages occasioned by subsidence, and to the right of said mineral owner 
to acquire sufficient amount of the sut'face, not exceeding 20 pet· cent 
of the said surface area thereof, for the necessary surface work and 
operation of said mine, the value of said surface are:t fot· said mining 
purposes to be fixed by agreement between the parties in interest, or 
in case of disagreem.ent said price to be fixed by three persons. one of 
whom shall be chosen by the owner of tfie surface, one by the owner 
of the mineral rights, and the third by the two so chosen, and if thev 
do not a~·ee as to a third, then such third appraiser to be appointed 
by the juage of the United States court for the disttict in which such 
land is situated, and the decision of a majot·ity of said three shall be 
conclusive as to the value thereof; and also subject to any rinohts cov
ered by such leases and such righ ts as are granted to le ees under 
the provisions of an act of Congress entitled "An act making appro
priations for the current and contingent expenses of the Indian De
partment and for fulfilling treaty stipulations with various Indian 
tribes for the fiscal year ending June ~0, UlOi:i. and fo r othet' pur
poses," approved April 21, 1904. All conveyances of the surface of 
said land shall contain said reservations of said mineral rights as 
above set forth. 

Mr. TILLMAN. The amendment clearly changes exjsting 
law, and as we are making points of order -;,n all of these amend
ments, I think this had better go out. At least I make the 
point of _order. 

1\lr. CLARK of Wyoming. I hope the Senator from South 
Carolina with withdraw tile point of order for a moment until 
an explanation can be made in regard to the amendment. Of 
course I understand that the purpose of points of order under 
the rule is to prevent legislation which ought not to lJe made or 
that all legislation generally shall be conducted in due form and 
regular order. But it is oftentimes the ca ~e that pre sing neeu · 
require that legislation be had, e-ren if not in sh·ict conformity 
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with the rules of the Senate. I hope the Senatoi· will with
draw bis point of order on this runendment. 

The Senate, I think, very well understands to what this 
amendment refers. It refers to the great area of segregated 
coal lands in the Indian Territory, about which there was very 
much discus ion a year ago, as the Senator will remember. The 
amendment proposes, in accordance with the recommendation 
of the committee, that the surface of the land which is not sub
ject to allotment, being the only part of the Indian Territory 
that is resen·ed from allotment, may be sold i~ single tracts of 
160 acres eacb, reserving the mineral under the land. Tile city 
of South 1\fcAlester, of thirteen to fifteen thousand people, and 
numerous other cities and towns are located on these segrega
tion.. Towns have grown up around the coal mines. 

1\Ir. TILLMAN. Right bere I call the Senator's attention to 
the provision wbich permits the surface to be bougbt by the 
mine owner to the extent of 20 per cent. 

Mr. CLARK of Wyoming. That, of course, is to protect tile 
buildings. 

, l\Ir. 'I ILLU.Al"\'. Did the Senator ever see a coal mine where 
the buildings and the entry to the mine would take a fifth of 
that-4 per cent even? 

1\Ir. CLARK of Wyomin"'. If the Senator will read the text 
he will discover that it establishes a: maximum of 20 per cent. 
It says not to exceed 20 per cent. I have no desire, of cour e, 
to bave in bere any more than .would be needed for the operation 
of the mine, and if the Senator thinks 10 per cent is better-that 
is, 1G acres in any 160 upon which the mine is located-!, of 
coutse, would have no objection to that amendment. · 

1\Ir. LA FOLLETTE. Mr. President--
Tile VICE-PRESIDEJ.~T. Does the Senator from Soutb Caro

lina yield to the Senator from Wi consin? 
1\Ir. TILLMAN. With pleasure. 
1\fr. LA FOLLETTE. If I remember rightly, the average lease 

in the Indian Territory comprises something like 3,000 acres 
of land. 

Mr. CLARK of ~yoming. How much? 
1\Ir. LA FOLLETTE. Something like 3,000 acres. 
Mr. CLARK of Wyoming. Nine hundred and sixty acres, I 

believe. 
Mr. LA FOLLETTE. Nine hunch·ed and sixty acres? 
1\Ir. CLARK of Wyoming. Yes. 
Mr. LA FOLLETTE. And are not sm·eral of those leases 

.con olidated, so that there is considerably more tban 960 acres 
under the control of one operating company? 

l\Ir. CLARK of Wyoming. Oh, yes; .an operating company is 
not limited to one lease---n·itb the approval of the Secretary of 
the Interior. 

1\Ir. LA FOL~ETTE. Twenty per cent would, make it pos i
ble to acquire quite a body of the surface of this land. 

Mr. CLARK of Wyoming. It would make it possible to ac
quire :i body of the surface if the Secretary of tile Interior fails 
entirely in bis discretion and duty. Of course there is no pos i
bility of selling tile surface of this land over these leased mines 
witbout protecting tlle lessee. The only que tion is how he 
can best be protected. 

Mr. TILLMAN. 1\Iy main reason for interposing the point 
of order is that the State of Oklahoma will baYe here some rep
resentatives when we meet again, and they will be more widely 
interested in the proper di position of the lands and the care 
and statesmansbip which shall be displayed in connection witb 
tbo e lands than anybody else. We muy just as well await 
the arrival of tile two Senators from tbat State, wbo will come 
bere representing all of its interests and necessarily better in
formed as to the condition there than any of ·us possibly can be. 
I think this can very well wait. 

l\lr. CLARK of· Wyoming. Of course, if the Senator insists 
upon bis point of order-- • 

Mr. TILLMAN. I do not want to insist upon it if it can be 
shown--

Mr. CLARK of Wyoming. I want to say to the Senator that 
I am particularly anxious about this amendment, because I 
tbink it is the only one in the whole bill which tile committee 
that -risitecl the rndian Territory, the Indian Committee as a 
committee, the Secretary of the Interior, and the President of 
the United States all approve. The situation is such that this 
legislation ought to l.Je bad in regard to the surface of this 
lund, iri my opinion. 

l\lr. STONE. I should like to ask the Senator from Wyoming 
a que tion, if he will permit me. 

Tile VICE-PRESIDE:NT. Does the Senator from South Caro
lina yield to the Senator from Missouri? 

Mr. 'TILLl\lAN. With pleasure. 
Mr. STONE. Is it not a fact that the prices which probably 

will be received for the surface of these lands will be very 
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much below their real value beeause of the easement right 
which would obtain to the miner when the land was finally 
opened? · 

Mr. CLARK of Wyoming. Giving my individual opinion, I 
think not. I will say to the Senator from South Carolina and to 
the Senator from Missouri that it was the insistent claim of the 
Indian tribes, the Choctaws and Chickasaws, through their 
tribal authorities, that this land by every rule of rigbt and 
equity ought to be sold to the highest bidder for cash. 

1\lr. TILLMAN. I ncluding the mineral? 
l\Ir. CLARK of Wyoming. Including the mineral. The com

mittee could not bring themselves to that view of the matter. · 
The Indian tribes thought it would bring more money that way. 
The Indian Committee thought it would not. We believed that 
whatever can be secured for the surface of this land will be 
substantially velvet to the Indians, and that a larger amount 
"Will be secured by selling the surface and tile mineral sepa
rately. We thought tha't tile time was ripe and that the neces
sity existed for the disposal and utilization of the surface ut 
this time. We thought that so many questions of value and 
public policy ~md good to tile Indians and good to the new State 
intervened that it was not the proper ·tiling for Co:o.gre s at 
tllis time to take up any question connected with tile disposal 
of the mineral under the surface. 

So we prepared thls amendment for tile disposition of the 
surface rights under what "We considered thorough supervision 
and safeguards by the terms of the amendment, and we sin-· 
cerely hope that this legislation will be enacted at this time. 
Tbose concerned near the · land, the necessities of the cities and 
towns, and the advisability of putting the land in cultivation 
has appealed to everyone, I . think, who has investigated tile 
matter with any degree of care. V\ ith that statement, · I am 
willing to submit the matter. . 

l\Ir. STONE. Will the Senator permit me for a moment? 
l\Ir. CLARK of V\~yoming. Certainly. 
l\Ir. STONE. I sbould like to ask the Senator a question. It 

lla · been represented to me in the last few days that the I ndians 
wllo own these lands are very much opposed to this disposition 
of the surface. Is that a fact? 

Mr. CL4,RK of Wyoming. It is a fact that the Choctaw and 
Cllickasaw nations, acting through their tribal autborities, 
Governor J ohnson and Governor McCurtain, and others, are 
oppo eel to this di position of the land. They maintain their 
right to dispose of tllese 500,000 acres, which are segregated, in 
any way that they cboose. Abstractly speaking, I am frank to 
sny I believe they are right. If they own this land they should 
be allowed to go into the market and sell it to whomsoever 
they please, whether it be one man or ten men or a corporation 
or any aggregation of capital that is willing to purchase it. 
But the committee could not bring itself to the conclusion that 
that was for tile best interest of the Indian or of the country, 
or that it would bring more money into the Indian treasury. 
Con equently the committee have 1~ecommended the plan whlch 
appears in this amendment. · 

l\Ir. STONE. One other question. The Senator may have 
ans"Wered it. I was out of the Chamber for a few minutes, and 
the matter ubout which I inquire may have been answered 
nlready. Is it not a fact that the convention now in session in 
Oklahoma has provided for a committee to confer with the 
Indians with a view to the purchase of these lands by the State 
of Oklahoma? 

Mr. CLARK of Wyoming. It bus. I think I have also that 
memorial, which was pre ented here by me on January lG. It 
is a memorial passed by the constitutional convention of the 
proposed State of Oklahoma. [A pause.] No; this is not it. 
I haye not the memorial with me. But, as I u~derstand, there 
was a resolution passed by the · constitutional convention pro
viding for a committee to investigate tile question of these coal 
lands, with a view to reporting to their first legislature as to 
the advisability and possibility of the State of Oklahoma ac
quirin~ these lands by purchase from the Indians, to be used 
as a basis for a school fund or for other matters. I thought I 
bad the memorial with me, but I see this one is relative to an
other matter. 

l\Ir. TILLMAN. In view of the importance of this matter, 
and in view of the fact that it has been brought to the attention 
of the Senate recently that the railroads and capitali ts have 
monopolized the coal fie lds and bave ah·eady a monopoly of the 
anthracite field and a large portion of the bituminous field, I 
feel that I must in ist on the point of order and wait until 
Oklahoma's representatives get a chance to come here and 
speak. No harm will be done by waiting six montlis-or a year. 

:\Ir. CLA.RK of Wyoming. I will say to the Senator, in leav
ing the subject, that one moti-re that the committee bad in 
mind--
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1\lr. TILL:ll.AN. I am not impugning the motive of anybody. 
1\l.t·. CL .. unr of Wyoming. No; that is not it. The Senator 

will llear me for a moment. 
1\lr. CLAPP (to 1\lr. CLA.RK of Wyoming). Use the word 

"reason" instead of "motive." · 
Mr. CLARK of Wyoming. I will accept the suggestion. One 

reason why the committee make this recommendation for the 
disposition of the surface of the land in tracts of not more than 
160 acres was to prey-ent fastening upon the new State the pos
sibility of monopoly in ·the lands in that locality. Here are 
500,000 acres of this land in the open, not subject to allotment 
to the individual Indian. '.fhe committee believed that unless 
some step was taken now the entering · wedge would be made 
bet'\\een now and the next session of Congre~s whereby a mo
nopoly would be created and enter upon the purchase and pos
session of those lands. 

Mr. TILL~IAN. If the Senator can indicate how a monopoly 
can work when there· is no law under which anything can be 
done, I should like to bear it. 

Mr. OLARK .of Wyoming. A monopoly sometimes begins to 
,york unknown to anyone. 

Mr. TILL:ll.A.N. I am willing myself to wait until Okla
homa has two Senators here and Representatives in the other 
nd of the Capitol '\\ho come· from the field and know all about 

it and are more interested than anybody el e. In view of tht> 
fact that last spring it was brought out that coal within 150 
miles of these very coal fields '\\a being sold at $8 a ton, by 
reason of the manipulations and monopolies and one thing or 
anotller in vogue out there, I insist upon the point of order. 

Mr. CL.ARK of Wyoming. I am perfectly content, and I 
shall only hope that tile wish of the Senator from South Caro
lina to .avoid monopoly will not be defeated by the rejection of 
this amendment. · 

The VICE-PRESIDENT. The Chair sustains tlle point of 
order. The next passed-over amendment will be stated. 

The SECRETABY. On page 45, after line 16, it is proposed to 
insert : · 

That in addition to the towns heretofore se!:regated, sun·eyed, and 
scheduled in accordance with law the Secretary of the Interior may 
segregate and survey, within. that part of the Choctaw and Chickasaw 
nations, Indian Territory, heretofore segregated as coal and asphalt 
land, such other towns as are now in existence or which be may deem 
it desirable to establish. He hall cause the suTface of the lots in 
such towns to be appraised, scheduled, and sold at the rates, on thu 
terms, and with the same character of e tate as i provided in section 
2!) of the act of Congress approved June 28, 1 !)8 (30 Stat. L., p. 49:5), 
under regulations to be prescribed by him: Prodded ftwther, That tbe 
provisions of section 13 of the act of Congress approved April 2G. 
1D06 (34 Stat. L., p. 137), shall not apply to town lots: And pmv ided 
ftt1·ther, That the Secretary of the Interior may, in · bis discretion . 
cause the lots in any town within the boundaries of the Five Civilized 
Tribes to be reappraised as of the date of the original appraisement 
made by the. Choctaw town-site commis ion, that _payments alr·eady 
made on lots therein shall be credited on the ba is of the reappraise
ment, and that payments not heretofore made on installments due or 
past due under the original appraisement shall be superseded by the 
amounts fixed under the new appraisement, and payments shall begin 
and date from thirty days after the service of notice of the appraise
ment: And provided further, That the Secretary of the Interior may also 
survey, appraise, and sell as town lots areas heretofore segregated as 
additions to towns within the boundaries of any of the Five Civilized 
Tribes, but which have not heretofore been surveyed, appraised. or 
sold. the manner of scheduling and the rates at which sold to conform 
to existing law concerning those subjects in the respective nations; 
and the sum of $15,000, to be immediately available, is hereby appro
priated for the expenses incident to the completion of the town-site 
work. 

The VICE-PRESIDENT. Without objection, the arnendm.ent 
is agreed to. 

Mr. STONE. "Mr. President, while I was necessarily absent 
from the Chamber an amendment on page 37, relating to elec
tions, was taken up and agreed to. Is that correct? 

The VICE-PRESIDENT. It was agreed to. 
Mr. STONE. · I do not think I want to make a point of order 

against the amendment, but I should like to call the attention 
of the Senate to the fact that there are some rather vigorous 
protests against this clause, coming from the Indian Territory 
to me at least. I am not sure but thnt they are well founded. 

1\Ir. LOXG. Mr. President-- · 
The VICE-PRESIDENT. Does the Senator from Missouri . 

yield to the Senator from Kansas? 
1\Ir. STO ... TE. I do. 
1\lr. LONG. I myself have beard no objections .to this provi

sion from the Indian Territory. I should like to have the Sen
ator state what the objections are that are made to it. 

:Mr. STONE. I will ask the Secretary to read a short state
ment from the l\forning Democrat, of Ardmore, which expresses 
-very well the objections against this provision that ha-ve been 
sent to me in letters and telegrams. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read us reque ted. 

The Secretary read as follows : 
[From the Ardmore, Ind. T., Morning Democrat, January 29, 1&07.] 
In order to defeat the wishes of the people and fasten themselves 

upon an unwilling public, an organization of municipal officeholders 
bas been perfected in Oklahoma and Indian Territory and have hired 
attorneys lobbying a bill through Congress to continue them in office 
until 1908, and longer if the constitution should be defeated OJ;' turned 
down by the President. Below we reproduce a letter and a copy of the 
bill sent Chief of Police Buck Garrett. Judge Galt and Chief Garrett 
are the only Ardmore officials seen by the Democrat on the subject, and 
they are in favor of an election and say they do not want office ex
cept by the votes of the Democratic pc.rty and the people who know 
their records as officials : 

" MUSCOGEE, I:r-.-o. T., January fg, 1901. 
"DEAR SIR: We are desirous of having the inclosed provision in

serted in some bill now before Congress, so that those now holding city 
offices in Indian Territory may · bold over until the election under the 
constitution of the State of Oklahoma. 

" It will be necessary to have help from other towns to meet the ex
pense of paying the fees of the attorneys already employed and now in 
Washington working on this matter. The larger cities should bear 
niost of this expense. A. bill containing the inclosed provision bas been 
introduced and referred to the Committee on the Territories. We must 
watch it and not let it die in the committee room. 

"We feel that your town should help defray the expense in this mat
ter to the amount of $2:> . It is requested . that you make the collec-
tion and remit this sum at once to · 

. " J. B. CAMPBELL, 
ucity Recorder, Musc"ogce, Ind. T." 

1\lr. STONE. I can not see why there could not be an elec· 
tion in the spring and let tl.1e people of tl.1e towns select their 
o'\\n officers, instead or continuing by a legislative act those 
who are now in the possession of the offices. 

Mr. LONG. Is the ·senator aware of the fact that legislation 
similar to this was enacted last year as to county officers in 
01dahoma, in order to a-void the expense of an election there, 
vthen the constitutional com·ention was. about to be held? This 
_amendment wili be only operatiYe if a constitution is adopted. 
If the constitution should for any reason fail, then the suc~es
sors to tbe officers can be elected. 

Mr. STO~E. Elected wllen? At the next regular election 
ag pro-vided bY. Jaw? 

Mr. LONG. They nrc to hold until tlleir successors are duly 
elected. and qualified. 

1\Ir. STONE. But they can not be duly ele~ted and qualified 
until the time shall come for a regular election under the law. 
If for any reason tile c"Onstitution should. fail and the State 
should not be admitted, the per ons now in office would continue 
to e..~erci e the functions of thciT office unuer the operation of 
this provision without any reference to the wi hes of the people 
them ei•es. 

:Mr. LOXG. I think it is not open to that construction, but 
can not tl.1e Senator suo-ge t an amendment that wili make more 
definite that provision? 

:Mr. STO~E. The only amendment I could suggest would be 
to eliminate it, to take it out, and let the officers be elected 
this spring. 

.i\fr. L"O. ... TG. The election for the approval or rejection of the 
constitution w·ilJ be held sometime this s!)ring, shortly after the 
city officers nre to be elected. 

The constitution, if adopted, will go into force by the middle 
of the summer, aud then municipal officers and county officers 
must be elected. This will require two elections for municipal 
officers within the next six months if this amendment is not 
adopted. 

l\fr. STONE. I mo-ve to reconsider the -vote by which the 
amendment was agreed to. "Te will then see what is the sense 
of the Senate in regard to it. 

The motion to recon ider was agreed to. 
Mr. TILLMAN. I do not want to interfere, but I wish to 

call the attention of the Senator from .Missouri to line 16. 
There is a direct and positive statement or prohibition here: 

That no election for city, town, or municipal officers authorized by 
the laws now in force in the Indian Territory shall be held under .and 
in pursuance of said laws in the year 1907. 

That forbids any election to be held. If the constitutional 
convention should want to change the condition and provide 
for an election all along the line for county officers, municipal 
officers, and e-verything else when the new constitution goes into· 
effect, why should they not do it? 

l\Ir. LONG. It is to a-void the expense of an election in April 
of this year, when the constitution will possibly be voted upon 
and approved a month or two later~ and then the officers pro
Yided for under that constitution will be elected. It is to avoid 
the expense of two elections for city officers within the next 
few months that this amendment has been re:ported. 

Mr. STONE. There is no doubt of the purpose the committee 
had in view. 

l\Jr. TILLMAN. .Kobody is impugning the motive of the com
mittee or saying ~nything about that. It is just a question as 
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to whether, after the statement read from the desk of this lobby 
of municipal officeholders, and all that, we will allow them to 
hold o1er until year after next or not. 

l\lr. STONE. As a member of the committee supporting the 
bill, I do not feel disposed to make any point of order against 
the amendment. 

l\lr. BERRY. Will the Senator from Missouri yield to me? 
Ur. STONE. Certainly. 
l\lr. BERRY. I make the point of order against it that it is 

legislation antl not in order. 
The VICE-PRESIDENT. The Chair is of opinion that the. 

amendment is in contravention of the rule, and sustains the 
point of order. The next amendment passed over will be read. 

'l'be SECRETARY. The next amendment of the Committee on 
Indian Affairs passed o1er is on page 48 of the bill, beginning 
at line 5, and reads as follows: 

That the Secretary of the Interior is hereby authorized and directed · 
to transfet· from the freedman roll to the roll of citizens by blood of the 
Choctaw and Chickasaw nations the name of any person who is of 
Choctaw or Chickasaw Indian blood on the side of either parent, as 
appears from the examination records prepared by the Commission to 
the Five Civilized Tl'ibes under the act approved June 28, 1898, or any 
tribal roll, or any field card prepared by the Commission or the Com
missioner to the Five Civilized 'l'ribes, and other evidence shall be 
taken only in cases where the identity or Indian blood of such person 
is denied by the tribal authorities. 

Mr. TILLMAN. l\Ir. President, I make the point of order on 
the amendment. 

l\Ir. l\lcCU~IBER. Mr. President, I do not know whether a 
point of order is to be made upon this amendment, but--

1\.lr. TILLMAN. I baYe just made it. 
1\Ir. McCUMBER. If the Senator wants to have the amend

ment discussed it is a que tion that may require considerable 
df ·cussion. 

l\lr. TILLMAN. I would pr fer not to discuss it. I certainly 
am getting very tired of tbi Indian appropriation bill nnd 
would like to get through with it. Where a point of order will 
clearly lie I do not see why we should discu s it. 

1\fr. McCU fBER. I am not certain that the point of order 
will lie against it. 

1\ir. TILLMAN. Let the Chair rule, and if he says it does 
not then we will discuss it on its merits. 

1\Ir. McCUMBER. 1.\Iy question was directed to the Senator 
in charge of the bill, and I was about to suggest to him if there 
is going to be any discussion on this amendment he allow it to 
go o1er until to-morrow. 

1\Ir. CLAPP. I pre ume the Senator from South Carolina is 
going to press his point of order, and if he . is going to do that 
we may as well dispose of it now as at any other time. 

Mr. TILLMAN. I make the point of order, 1\Ir. President, 
and I should like to ha1e the ruling of the Chair. 

Mr. BERRY. That it is general legislation. 
l\Ir. TILLl\IAl~. That it is general legislation. It changes 

existing law. 
The VICE-PRESIDEXT. The Chair sustains the point of 

order. The next amendment passed o1er wi~l be stated. 
. The SECRETARY. On page 48, beginning at line 17, the Com
mittee on Indian Affairs reported to insert the following: 

That Laura Secondine and William Brown and David Muskrat, and 
othet·s, Cherokee citizens, who have brought three several suits in the 
supreme court of the District of Columbia, which are now pending 
there, to test the validity of certain acts of Congress affecting the 
allotment of the lands and tbe distribution of the tribal funds and other 
property of the Cherokee Nation, or restricting the right of alienation 
or other disposition of lands allotted to them and other Cherokee 
citizen.s, be, and they are hereby, authorized and empowered to institute 
their everal suits in the Court of Claims to question the validity of 
said acts, making the United States defendant thereto, which said 
suits shall be prosecuted by them for and on behalf of all Cherokee 
citizens entitled to the allotment of lands and the distribution of funds 
under the act of July 1, 1902, entitled "An act to provide for the 
allotment of lands of the Cherokee Nation, for the disposition of town 
site therein, and for other purposes." 

And jurisdiction is hereby conferred upon the Court of Claims, with 
the right of appeal to the Supreme Court of the Un ited States by 
either party, to hear, determine, and adjudicate each of said actions; 
and said court shall not be limited to the consideration of questions 
as now presented in the said suits filed in the District of Columbia 
but shall consider all questions ·which may be presented in said suits 
affecting the validity of said acts. 

All suits brought hereunder shall be brought within ninety days 
from the date of the a\)proval of this act; and for the speedy dispo
sition of the questions mvolved, preference shall be given to the same 
in said courts and by the Attorney-General, who is charged with the 
defense of said suit . 

pon the rendition of final judgment in any of said cases, the Com·t 
of Claims shall determine the amount. to be paid the attomeys employed 
in the prosecution thereof for services and expenses, and .shall render 
judgment therefor in their behalf, which shall be paid out of the funds 
in the nited States Treasury belonging to the beneficiaries under the 
said act of July 1, 1902. • . 

Tbe VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

1\Ir. KEAN. I think it is general legislation. 

Mr. CLARK of Wyoming. I see indications that the Senator 
from New Jersey is going to interpose a point of order. I should 
like to make a statement before that is done. 
- 1\Ir. KEA.N. Certainly; I ')"itbbold the point of order. 

1\Ir. CLARK of Wyoming. 1\Ir. President, by way of explana
tion I will say that this amendment could perhaps if adopted go 
a long way toward settling some of the vexed que~tions of Ia w 
about which we ha1e been having some difficulty within the last 
two or three clays, to wit, the constitutionality of the 1\IcCumber 
amendment and certain other provisions of the law which we 
passed to which the 1.\fcCumber amendment was attached. 

Laura Secondine, William Brown, David Muskrat, and othets, 
brought three suits which are now pending in the Dish·ict of 
Columbia, testing the validity of these acts. To these suits de
murrers were interposed by the Government of the United States. 
The condition of those suits now is that by stipulation further 
action is delayed until pongre s shall have an opportunity to act 
upon this proposition. If this matter be referred to the Court 
of Claims, with instructions for speedy action and with oppor
tunity for appeal to the Supreme Court of the United States, it 
is more than likely that 1ery ~arly action will be bad upon those 
legal propositions. 

In that view of the case, I thinlr perhaps that while the :imerid
ment might be subject to a point of order as intimated, tile bene
fit to be deri1ed from it would so far outweigh that it ought to 
remain in the bill, and the suits proceed along the line of this 
amendment. 

1\Ir. l\IcCU~1BER. \\ill the Senator state wherein the amend
ment, which be designates as the ~cCumber amendment, will 
be questioned in this proceeding? How can it possibly arise 
in the three cases referred to? 

1\Ir. CLARK of \Vyoming. It arises in tile Laura Secondine 
case, as I remember it, by reason of the fact that she is upon the 
full-blood roll. .There ·are two questions in her case. The peti
tion in the case is directed against the McCumber amendment, 
by which her right to alienate was thrown over twenty-five 
years. Just the particular point in each of the three cases I 
am unable to state. It is all in the memorial which was pre
sented by the Senator from Kansas [1.\Ir. Lo~G]. All of the cases 
go to the particular point we ha1e bad so much difficulty about, 
and which I should be glad to ba1e settled. 

The YICE-PRESIDEKT. Does the Senator from Kew Jersey 
insist upon his point of order? 

1\Ir. KEA.)l. lle does not. 
The ,~ICE-PRESIDENT. The point of order is withdrawn. 

The question is on agreeing to the amendment of the committee: 
The amendment was agreed to. 
The VI E-PRESIDEXT. The next amendment passed o1er 

will be stated. 
The SECRETARY. On page 4 7 of the bill--
1.\Ir. LODGE. Did the Secretary read the amendment on page 

50? 
The VICE-PRESIDENT. The amendment about to be read 

is one that was offered on the fioor. It does not appear in the 
printed bill. The amendment will be read. 

The SEcRETARY. On page 47 the Senator from Minnesota 
[Ur. CLA.Pr] proposed an amendment to come in after line 1 . 
It reads as follows : 

That all restrictions as to the sale and incumbrance of the south
east quarter of tbe northwest quarter of section 13, township 11. range 
9 east, in the Indian 1.'erritory, the same being the homestead hereto
fore allotted · to Nocus l!.,ixico, Creek allottee To. G03, are hereby re
moved. 

The VICE-PRESIDENT. · The que tion is on agreeing to tile 
amendment. 

Mr. LOl'\G. l\Ir. Pre. ident, as I remember, the senior Senator 
from Wisconsin [?!Ir. SPoo~ER] made a point pf order against 
this amendment, and in the light of his 1ery interesting and in
structive remaTks this afternoon I call his attention to it. 

Mr. SPOONER. I do not know whether my remarks were in
teresting ; I can not imagine that they were in tructi1e, and I 
do not know what point of order the Senator refers to. 

1\Ir. LONG. Tbe point of order in which it is proposed to re
mole the restrictions on the homestead of an Indian in the In
dian Territory by special legislation. 

:Mr. SPOONER. Unless tbere is some ~xplanation of it, I 
make the point of order again tit. 

~Ir. CLAPP. 1\Ir. President, the only explanation is that la t 
year this was on · the bill and the name was misspelled. It is 
simply' for tbe purpose of making that correction that I made 
the formal offer of the amendment. 

Ir. SPOOXER. I .baye recei1ed a letter tpis afternoon from, 
I think, the husband of the lady who bought the land of the 
Indian. It is now a part of a town site. The Indian was paid 
a couple of thousand dollars or thereabouts for it. It is said 



2420 ·. CONGRESSIONAL RECORD-SENATE. FEBRUARY 7, 

by ller husband that that wa.s enough and that the Indian got 
the mon-ey. Of couTse that i not an entirely di interested source 
of information. He want hi wife's title perfected, and that is 
the object -of this legislation. 

I think Congress ought to be --rery careful about rem-o--rlng re
strictions, especially about removing restricti-ons on homesteads; 
but it may be in truth that this matter ought to be corrected. 
I really do not know enough about it to say whether it should be 
done or not; and in order that it may be investigated .a little 
further I will make the point of order. Time will not burt it 
any. . 

l\lr. CULBERSON. :Mr. Pre ident--
The VICE-PRESIDEN'l~. Does the Senator from Wiscon. in 

yield to the Senator from Texas? 
Mr. SPOONER. Certainly. 
:Mr. CULBERSON. The Senator from l\Iinnesota stated tllat 

this arne provi ion was in the bill of last year. I do not know 
whether he meant to imply that it was "pas ed in -the bill and 
became a law. 

:Mr. SPOONER. The name was wrong in the last biU. 
1\Ir. CLAPP. It was spelled "~-o-~s," when it shoulu be 

" N-o-c-u- ." 
· l\.Ir. CULBERSON. This is merely to correct a pre--rious law 
aJready existing? 

1\lr. CLAPP. Yes; anu under that law they sold tlle land. 
When they came to look the matter up they founu the deed in 
this name, and some one down there sent it up her~ for correc
tion. 

1\lr. SPOONER. Congress attempted to do it and failed. 
l\1r. CLAPP. I simply inh·oduced the amendment to mak the 

correction. 
The VICE-PRESIDEN'l~. Does the Senator from "Ti con in 

insi t upon his point of order? 
l\Ir. SPOO~"'ER~ The Chalr puts that que tion to me in rather 

a peculiar tone of voice, and I do not know but that I ought to 
'Tithdraw it. I withdraw the point of order. 

The VICE-PRESIDENT. The point of order is withdrawn. 
The question is on agreeing to the amendment. 

The amendment was agreed to. · 
Mr. CLARK of Wyoming. I de rre to ask the chairman of 

the committee a questian. I ba--re under tood that, vdtb the ex
ception of thi ca. e, which is a mere correction, there is no indi
vidual restriction to be removed by this bill. 

Mr. CLAPP. There is one restriction which the Department 
recommended and which we a.dopted the other <lay. 

l\Ir. CLARK of Wyoming. I a ked the question becnu e I 
ha--re replied to certain people who have written to me asking 
me to propo e amendments that I thought it was inadvisable to 
propose them-; that I did not think those things ought to be put 
on a general appropriation bill. · 

l\Ir. CLAPP. That has been the .attitude of the chairman 
personally as to such application , and be bas not fa--rored any 
special restriction by individual name. 

The VICE-PRESID&'{T. The next amendment 11assed over 
will be stated. 

The SECRETARY. 'l'be next amendment pa · e<l over begins on 
line 5, page 50, and reads .as follows : 

That David Mu krat, Frank J. Boudinot, and J. Henry Dick, the 
executi've committee of the Eastern Cherokees. through attorney· em
ployed by them, shall have the right on behalf of the Eastern hero
ke s to bring a suit in the Court of Claims and pro ecute on behalf of 
R!l.id Eastern Cherokees theiL· claim, if any they have, against the 
United tates for money alleged by them to have been erroneouoly paid 
to the attorneys for the Cherokee Nation out of a fund of the Ea tern 
Cherokee'S, the same being the fund ereated by appropriation made by 
act of Congress approved June 30, 1906, to pay the judgment of the 
Court of Claims, rendered May 28, 100G, in the consolidated ca es of 
the Cherokee Nation, the Eastern Cherokees, and the Ea tern and 
F..mig-rant Cherokees against the United States, numbered, respectively, 
23199, 23214, and 23212, and either the said executive committee, on 
behalf of the Eastern Cherokees, or the United· States shall have the 
right to appeal to the Supreme Court. of t;he _nite~ States from any 
judgment rendered by the Court of Claims Jn smd smt. The Secretary 
of the Treasury is hereby authorized and directed to pay, out of :my 
money in the •.rreasury not otherwise appropriated, any judgment which 
may be rendered in favor of the said Eastern Cherokees in said suit. 

·aid suit shall be filed within thirty days ft·om the date of the pa -
sage of this act, and shall be prosecuted on behalf of the Eastem Chero
kees in the name of their executive cQmmittee, as aforesaid, through 
attorneys employed by them, the compensation for expenses and services 
rendered in relation to said claim by the said attorneys to be fixed by 
the Court of Claims upon the termination of a id suit. 

:Mr. WARNER. J\1r. Pre ident, I interpose a point · of order 
as to thnt amendment, first, that it is a vrivate claim and that it 
is also obnoxious to the fourth subdivision of Ruie XVI, which 
snys that "No amendment * * * shall be recei--red to any 
general appropriation bill unless it be to carry out the pro
visions of an exi ting law or a treaty stipulation." · 

The VICE-PRESIDENT. The Chair sustains the point of 
order. The next amendment passed over will be stated. 

The SECRETARY. The next amenclmept fh~ over is on page 
51, beginning wi~ line 1.3, and r ads as follow : · 

Tha~ t~e Co!Jrt of Cla~ms is hei·~by autho_rized and empowered in 
the su1t wvolnng the cl:um of the mtermarr1ed white pet·sons in the 
Cherokee Nation to share in the common propet·ty of the Cherokee 
people, and to be enrolled for such purpose (being Xo . 419, 420, 421, 
and_ 422 on the United States Supreme Court docket for October term 
190.>) to hear and report to Congress its findings of fact as to the 
amount which should be paid the attorney and counsel of record for 
the Cherokee Indians by blood in said suit, in re!mbm·sement of neces
sarr expen es ~curred in such proceedings and as reasonable compen
satiOn for services rendered in said proceedings said compensation not 
to exceed 10 per cent of the values in land mid money sa> d to said 
Cher·okee Indians, said values to be determined by snid eour't. Such 
couTt shall further des.J....onate the persons., cla s, or body of per. ons by 
whom sueb paYl?ent should equitably be made, and the fund 01· fund. 
b~ld by the Umted States out of which the same shall be paid and 
enter a decree for the amount so found. ' 

l\Ir. KE.A.N. I think fro·m the vote of the S nate tWs after
noon that amendment had better go out on a point of order. 

The VICE-PRESIDE~T. The Senator from Xew Jer ey 
raises a poi)lt of oruer against the amendment which ha been 
read. The Chair ustains the point of order. The next amend
ment pas ed over will be stated. 

The SECRETARY. Tile next amendment passed oyer i on page 
52. beginning with line 10. 

1\fr. CLAPP. That bas gone out. 
The VICE-PRESIDEl\nr. That went out on a point of order 

raised by the Senator from Maine [:llr. HALE] . The next 
amendment pas~ ed m-er will be stated. 

The SECRETARY. Tile next amendment passed over b('~ins on 
page 70, beginning with line 20. It reads as follo~ --

)Jr. .ARTER. lt has b en read. 
Mr. LODGE. That amendment ba· been rend. and I with

held the point of OTdE>r on it which I will not make. I offer an 
amendment to the amendment. 

The YICE-PRESIDEXT. The ~enator fl·om Mn~ ac)m. etts 
propoEes an amendment to the amc:ulment, which will be stated 
lJy the Secretary. 

The SECRETARY. Strike out all after the woru "That," in 
l~ne 15, page 71, down to anti including the word "thereto," in 
line lD, and in~ert: 

'l'he Indians. and the settlers on the surplus IancJ. in the order named 
shall hare a p;·eference ri~ht for ne rear from the elate of the Pre i~ 
de!J-t" llt'()clamation opening thP re ei-ration to sdtlt•mpnt to appro
pr!ate the waters of the r rv-ation, which shall b filed on and appro
pnateu under the Jaws of the State of Montana bv th<' Commissioner 
of Indian Affairs on behalf of the Indians taking ·ilTignllle all tments 
and l.>~r the settl er under the sam law. At the xpiratfon of the one 
~·eat· afor~lid th irrigation sy tern consh"llcted and to be C(1nstt·ucted 
,.:hail l>e operated under the laws of the State of ~Iont na, and the ti'tle 
to ucb systems as may be. constructed under this act. 

~Ir. CL RK of .Montana. ~Ir. Pre ·ident I ba\e no objec
t ion to th amendment offei·ed by the enn.tor from )la achu
~etts. ~~Y .colleague will propo e an am UL1ruent to it. 

The VICE-PRESIDENT. The que tion is on agr-eeing to tlle 
amendment to the amendment. . 
· The amendment to the amen<Iment was ngr u to. 

~Ir . CARTER.' I offer an amendment to make it conform to 
·the rl.1Ie of appropriations for reclamation. 

The YICE-PllESIDENT. Tbe Senator from ~lontana pro-
poses an amendment, which will be stated. · 

The SECRETABY. On page 72, line 9, after the word " afore
aid, ' tlle last wo_rd in the line, insert : 

Pro·t:ided, That the right to the use of water acquired under the pro
\Lions of this act ball be appurtenant to th land irrigated. and bene
ficial usc shall be the ba is., the measure, and the limit of the right. 

The amendment to the amendment was ngreetl to. 
The amendment a n.mended v.·a :1greed to. 
The next amendment pa ed over wa , on p:1ge 70, to insert 

after line lD the follo,ving : 
That the Sect·etary of the Interior is hereby autbor·ized and dir cted 

to immediately can e to be nrveyed all of the lands embraced within 
the limits of th~ Blackfeet Indian Re enation. in the "'tate of ::\Iontana. 

That so soon as all the lands embraced -within the . aid Blackfeet In
dian Reservation shall have been sun·ered the Commi!•sioner of Indian 
Affairs hall cause allotments of the same to he made und r the provi
sions of the allotment laws of the United States to all per , ons havin~ 
tril>al rights or holdin~ tribal relations and who may rightfully uelono
on said reservation. That there shall be allotted to each membel" 40 
acres of irrigable land and ~ 0 acres of aullitional land valuable onl:v 
for grazing purposes; or, at the option of the allott e, the ent il·e · 20 
acres may be taken in land >aluable only for grazing purpo e , re p c
tively, and for constructing irri~atin~ sy terns to iJTi.!:llt(' the afore-
aid allotted lands, . 300.000, 100,000 of which shall be immediately 

available, the cost Qf suid entire work to be 1·eimtw· oo from the pt·o
ceeds of the sale of the !.ands within saitl r senation: Prot:idcd 1-'hat 
such irrigation system shall be con tructed and N>mpl ted, and held 
and operated, and wate1· the1·efor appropriated under the law of the 
State of l\Iontana, and the title thereto, until otherwise peoyicJed by 
law, shall be in the Secretary of the Interi ot· in tntst for the said In
dians, and be may sue and be sued in mattet·s relating thereto: AlHl 
'PI'OViclecL tw·ther, That the ditches and canals of such in-i:!ation rst<'ms 
may be used, extende!'l, ?C enlarged for ~he pnrpo. e of conveying watet• 
by any person, as~oeuttion, or corporatiOn und r nd upon compliance 
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with the provisions of the laws of the State of Montana: And provided 
fu7·ther, 'l'hat when said irrigation systems. are in succe~sful operation 
the cost of operating the same shall be eqmtably apportwned upon _the 
lands irrigated, and, when the. Indians have becom~ self-supportmg, 
to the· annual charge shall be added an. amount sufficient to pay ba~k 
into the Trea·sury the cost of the. work done in their behalf wl~hrn 
thirty years, suitable deduction bern_g made for th~ amounts .received 
from the disposal of the lands withm the reservation aforesaid: Pro
'l:ided further, That the Secretary of the Interior may p;serve such lands 
as he may deem necessary for agency, · school, and rellgwus purposes, to 
remain reserved so long as needed and so long as agenqr, school, or 
religious institutions are maintained thereon ~ot: the be~etit. of the In
dians not exceeding 280 acres to any one rellg10us soc1ety, also such 
tract' or tracts of timber lands as he may deem expedient for the use 
and benefit of the Indians of said reservation in common; but such 
reserved lands, or any part thereof, may be disposed of from tim~ to 
time in such manner as the said Secretary may determine : Pro"!'ded, 
'£hat there is hereby granted 280 acr~s ~ach to the Holy F~m1ly :h~Isslon 
on Two Medicine Creek and the miSSion of the Method1st Ep1scopal 
Church ·near Browning, to be selected by the authorities of said mis
sions, respectively, embracing the tnission buildings and improvements 
thereon. 

That upon the completion of said allotments the President of the 
United States shall appoint a commission consisting of three persons 
to inspect, appraise, and value all of the said lands that shall ;not 1lave 
been allotted in severalty to said Indians or reserved by the Secretary 
of the Interior or -otherwise disposed of, said commission to be consti
tuted as follows : One commissioner shall be a person holding tribal 
relations with said Indians, one representative of the Indian Bureau, 
and one resident citizen of the State of Montana. · 

That within thirty days after their appointment said commissioners 
shall meet at some point within the Blackfeet Indian Reservation and 
organize by the election of one of their number as chairman. Said 
commission is hereby empowered to select a clerk at a salary of not to 
exceed $5 per day. · 

That said commissioners shall then proceed to personally inspect and 
classify and appraise, by the smallest legal subdivisions of 40 acres 
each. all of the remaining lands embraced within said reservation. In 
making such classification and appraisement said lands shall be divided 
into the following classes: First, agricultural land of the first class; 
second, agricultural land of the second class; third, grazing land; 
fourth, timber land ; fifth, mineral land, the mineral land not to be ap
praised. 

'l'hat said commissioners shall be paid a salary of not to exceed $10 
per day each while actually employed in the inspection and classifica
tion of said lands; such inspection and classification to be completed 
within nine months from the date of the organization of said commis
sion. 

'l'hat when said commission shall have completed the classification 
and appraisement of all of said lands and the same shall have been ap
proved by the Secretary of the Interior, the lands shall be disposed of 
under the general provisions of the homestead, mineral, and town-site 
laws of the United States, _except such of said lands as shall have been 
classified as timber lands, and except such sections 16 and 36 of each 
township, or any part thereof, for which the State of Montana has not 
here.tofore received indemnity lands under existing laws, which sections, 
or parts thereof, are hereby granted to the State of Montana for school 
purposes. And in case either of said sections or parts thereof is lost to 
the State of Montana by reason of allotment thereof to any Indian or 
Indians, or otherwise, the governor of said State, with the approval of 
the Secretary of the Interior, is hereby authorized to select other lands 
not occupied or reserved within said reservation, not exceeding two 
sections in any one township, which selections shall be made prior to 
the opening of the lands to settlement: Provicled, That the United 
States shall pay to the said Indians for the lands in said sections 16 
and 36, so granted, or the lands within said reservation selected in lieu 
thereof, the sum of $1.25 per acre. . 

That the lands so classified and appraised shall be opened to set-
. tlement and entry by proclamation of the President, which proclama

tion shall prescribe the time when and the manner in which these 
lands may be settled upon, occupied, and entered by persons entitled 
to make entry thereof, and no person shall be pet·mitted to settle upon, 
occupy, or enter any of said lands, except as prescribed in such procla
mation, until aiter the expiration of sixty days from the time when 
tbc same are opened to settlement and entry : Provided, That the rights 
of honorably discharged Union soldiers and sailors of the late civil 
and the Spanish wars and the Philippine insurrection, as defined and 
described in sections 2304 and 2305 of the Revised Statutes, as 
amended by the act of March 1, 1901, shall not be abridged, but no 
entry shall be allowed under section 2306 of the Revised Statutes: 
Provided further, That the price of said lands shall be the appraised 
vallle thereof, as fixed by said commission, which in no case shall be 
le s than 1.25 per acre for agricultural and grazing lands and $5 
per acre for timber lands; but settlers under the homestead law who 
shall reside upon and cultivate the land entered in good faith for the 
period required by existing law shall pay one-fifth of the appraised 
value in cash at the time of entry and the remainder in five equal 
annual installments, to be paid in one, two, three, four, and five years, 
respectively, from and after the date of entry, and when the entry
man shall have complied with all the requirements and terms of the 
homestead laws as to settlement and residence, and shall have made 
all the required payments aforesaid, be shall be entitled to a patent 
for the lands entered: Pro'vi£led, That he shall make his final proofs 
in accordance with the homestead laws within seven years from date 
of entry, and that aliens who have declared their intention to become 
citizens of the United States may become such ent~;ymen, but before 
making final proof and receiving patent they must receive their full 
n aturalization papers : And provided turtheri That the fees and com
missions at the time of commutation or fina entry shall be the same 
as are now provided by law where the price of land is $1.25 per acre : 
Prot·ided, That if any entryman fails to make such payments, or any 
of them, within the time stated, or to make final proof within seven 
years from date of entry, all rights in and to the land covered· by 
his entry shall at once cease, and any payments theretofore made 
shall be forfeited and the entry shall be forfeited and canceled : Pro
'L'icled, That nothing in this act shall prevent homestead settlers from 
commuting their entries under section 2301, Revised Statutes, by pay
ing for the land entered the price fixed by said commission, receiving 
credit for payments previously made. 

That if, after the approval of the classification and appraisement, as 
provided herein, there shall be found lands within the limits of the 
res~rvation under irrigation pr·ojects deemed practicable under the pro
visions of the act of Congress approved June 17, 1902, known as the 

reclamation act, said lands shall be subject to withdrawal and be dis· 
posed · of under the provisions of said act, and settlers shall pay, in 
~ddition to the cost of construction and maintenance pro\'ided therein, 
the appraised value, as provided in this act, to the proper officer , to 
be covered into the Tre;.tsury of the United States to the credit of the 
Indians: P1·ovided, ho1oet:er, That all lands hereby opened to s~ttlement 
remaining undisposed of at the end of five years from the takmg effect 
of this act shall be sold to the highest bidder for cash, at not less 
than $1.25 per acre, under rules and regulations prescribed by the Sec· 
retary of the Interior ; and any lands remaining unsold ten years 
after said lands shall have been opened to entry sh3ll be sold to the 
highest bidder, for cash, without regard to the minimum limit aoove 
stated: Pro~:ided, That not more than 640 acres of land shall be sold 
to any one person or company. 

That the lands within said reservation not already previously en· 
tered, whether classified as agricultural, ~razing, tlmaer, or minet·al 
lands, shall be subject to exploration, location, and purchase under the 
general provisions of the . United States mineral and ccal land laws, 
at the prices therein fixed, except that no mineral or coal exploration, 
location, or purchase shall be permitted upon any lands allotted to an 
Indian. 

That lands classified and returned by said commission as timber lands 
shall be sold and disposed of by the Secretary of the Interior, under 
sealed bids to the highest bidder for cash at not less than $5 per acre, 
under such rules and re~rolations as he may prescribe : Provided, That 
the said timber lands shall be sold in tracts not exceedin"' 40 acres, 
with preference right of purchase to actual settlers, including Indian 
allottees residin"' in the VIcinity, at the highest bid. 

That after de3ucting the expenses of the commission of classification, 
appraisement, and sale of lands, and such other incidental expenses as 
shall have been necessarily incurred, including the cost of survey of 
said lands, the balance realized from the proceeds of the sale of the 
lands in conformity with this act shall be paid into the Treasury of 
the United States and placed to the credit ot said Indian tribe. Not 
exceeding one-third of the total amount thus deposited in the Treasury, 
together with one-third of the amount of the principal of all other 
funds now placed to the credit of or which is due said tribe of Indians 
from all sources, shall be expended from time to time by the Secretary 
of the Interior as he may deem advisable for the benefit of said Indians, 
in the construction and maintenance of irrigation ditches. the purchase 
of stock cattle, horses, and farming implements, and in their education 
aqd civilization. The remainder of all funds deposited in the Treasury, 
realized from such sale of lands herein authorized, together with the 
remainder of all other funds now placed to the credit of or that shall 
he-reafter become due to said tribe of Indians, shall, upon the date of 
the approval by the Secretary of the Interior of the allotments of land 
authorized by this act, be allotted in severalty to the members of the 
tribe, the persons entitled to share as members in such distribution to 
be determined by said Secretary : the funds thus allotted and appor· 
tioned shall be placed · to the credit of such individuals upon the books 
of the United States Treasury for the benefit of such allottees, their 
legatees, or heirs. The President may, by Executive order, fr·om tiine 
to time order the distribution and payment of such funds or the inter
est accruing therefrom to such individual members of the tribe as in 
his judgment would be for the best interests of such individuals to 
have such distribution made, under such ·rules and regulations as he 
may prescribe therefor: Provided, That so long as the nited States 
shall hold the funds as trustee for any member of the tribe the Indian 
beneficiary shall be paid interest thereon annually at the rate of 4 per 
cent per annum. 

That there is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $65,000, or so much thereof as 
may be necessary, to pay for the lands granted to the State of Mon
tana and for lands reserved for agency and school purposes, at the rate 
of $1.25 per acre; also the sum of $75,000, or so much thereof as may 
be necessary, to enable the Secretary of the Interior to survey, classify, 
and appraise the lands of said reservation as provided herein, and also 
to defray the expense of the appraisement and survey . of said town 
sites, the latter sums to be reimbursable out of the funds arising from 
the sale of said lands. 

That nothing in this act contained shall in any manner bind the 
United States to purchase any part of the land herein described, except 
sections 16 and 36, or the equivalent in each township that may be 
granted to the State of Montana, the reserved tracts hereinbefore men
tioned for agency and school purposes, or to dispose of said land 
except as provided herein. or to guarantee to find purchasers for said 
lands or any part thereof, it being the intention of this act that the 
United States shall act as trustee for said Indians to dispose of said 
lands ana to expend and pay over the proceeds received from the sale 
thereof only as received. 

That the Secretary of the Interior is hereby authorized and directed 
to reserve and set aside for town-site purposes, and to survey, lay out, 
and plat into town lots, streets, alleys, and parks, not less than SO 
acres of said land at or near the present settlements of Browning and 
Babb, and each of such other places as the Secretary of the Interior 
may deem necessary or converuent for town sites, in such· manner as 
will best subserve the present needs and the reasonable prospective 
growth of said settlements. Such town sites shall be surveyed, ap
praised, and disposed of as provided in section 2381 of the United 
States Revised Statutes: Provided, That any person who, at the date 
when the appraisers commence their work upon the land, shall be an 
actual resident upon any one such lot and the owner of substantial 
and permanent improvements thereon, and who shall maintain his or 
her residence and improvements on such lot to the date of his or her 
application to enter, shall be entitled to enter at any time prior to the 
day fixed for the public sale, and at the appraised value the1·eof, such 
lot and any one additional lot of which he or she may also be in pos
session and upon which he or she may liave substantial and permanent 
improvements: Prov-ided further, That before making entry of any 
such lot or lots the applicant shall make proof to the satisfaction of 
the register and receiver of the land district in which the land lies of 
such residence, possession, and ownership of improvements, undet· such 
regulations as to time, notice, manner, and character of proof as may 
be prescribed by the Commissioner of the General Land Office, with the 
approval of the Secretary of the Interior: Provided fU7·ther, 'l'hat in 
making their appraisal of the lots so surveyed it shall be the duty of 
the appraisers to ascertain the names of the residents upon and occu
pants of any such lots, the character and extent of the improvements 
thereon, and the name of the reputed owner thereof, and to report 
their findings in connection with their report of appt·aisal. which re
port of findings shall be taken as prima facie evidence of the facts 
therein set out. All such lots not so entered prior to the day fixed for 
the public sale shall be offered at public outcry in -their regular orde~: 
with the other unimproved and unoccupied lots: P1·ovided, llo1cever, 
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That no lot shall be sold for less than $10 : Arul tn·odtlecl further, 
That said lots when surveyed shall approximate 50 by 150 feet in size. 

The amendment was agreed to. 
The next amendment passed over was, on page 83, · after line 

D, to in ert: 
That all claims of whatsoever nature which the Omaha ti·ibe of In

dian may have or claim to have against the nited States shall be 
submitted to the Court of Claims, with the right of appeal to the Su
preme Court of the nited States by either party, for determination 
of the amount due said Omaha tribe from "the United States under any 
treaties or laws of Congress or the unexecuted stipulations of any 
tt·eaties, or fot· the mi appropriation of any of the funds of said Omaha 
tribe, or for the failure of the nited States to pay said Omaha tt·ibe 
any money due; and jurisdiction is hereby conferred upon the Court 
of Claims to bear and determine all claims of said Omaha · tl'ibe 
against the United States and to enter judgment thereon, and to entet· 
judgment in favor of the attorneys of said Indians for proper attor
neys' fee , which said award shall be paid by a separate warrant. The 
'ourt of Claim shall advance said cause upon the docket. If any 

question is submitted to said court, it shall settle the rights, both legal 
nnd equitable. of 'both the Omaha tribe of Indians and the United 

tates, notwithstanding lnpse of time or statutes of limitations. and 
the final judgment and satisfactio_n thereof in said cause shall_ be 
deemed a final ettlement of nll clarms of said Omaha Indians agamst 
the United States. Such action in the Court of Claims shall be pre
sented by a single petition, subject, however. to amendment, to . be 
filed within one year after the pa sage of said act, and such act10n 
ball make the Omaha tribe of Indian party plaintiff and the United 
•tntes party defendent, and shall set forth all the facts on which the 

Omaha tribe of Indian bases its claim for recovery; and the said 
petition may be verified by the attorney employed by the said Omaha 
Indians under the contract filed in the Indian Office on the 4th day of 
Uarch '18!)8 and reported upon to the :-5ecretary of the Interior on 
the 1st day of May, 1901, upon information and belief as to the exist
ence of such fact , and no other tatements or verifications shall ~e 
neces at·y. Official let~ers, papers, reports, d?cum~nts, and p~1bllc 
records or certified coptes thereof, may be u ed In evtdence : Prot·ttled, 
1'hat the Se retary of. the Interior shall furnish to the attorney or at· 
torneys of the Omaha tribe of Indians copies of such treaties, papers. 
conesnondence. and records as may be called for by Said attorneys of 
the Omaha tribe of Indians. 

:Mr. KEAN. That amendment is evidently of the same class 
of legi Iation which we have been ruling out all day, and I make 
the point or order against it. 

:Mr. LAPP. I will ask the Senator to withhold his point of 
·ortler for a moment. 

1\fr. KE~'\..1~. Certainly. 
l\lr. CLAPP. The question of tbe Confederated. tes is to 

come up, and as both of the Senators from Nebr.aska ar~ tem
porarily out of th~ hamber and we can take th1s questiOn up 
later, I suggest that the Senator from New Jersey withhold the 
point of order. 

l\Ir. KEAN. Certainly, .I will withbolcl the point of oruer. 
l\Ir. LODGE. 'Yhat is the amendment referred to? 
Mr. KE.AN. The amendment in regard to the Confederate<} 

Utes. 
'.l'he VICE-PRESIDEXT. The Senator from New Jersey [~Ir. 

KEA~] withholds the point of oruer, and the amendment will be 
pa sell over for the present. 

The next amendment passed oyer was, on paO'e 98, after line 
4, to in~ert: 

That there be, and is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated, the sum of 215,239, ~he same 
heing the difference between 32?. cent pet· acre heretofore patd to the 

· 1\lexican Kickapoo Indians in the 'l'erritory of Oklahoma and the 
amount realized by the United States for their surplus land in Okla
homa, the said sum to be paid by the Secreta~y of the Trcas_Ul'Y to 
l'ah ke tab and Mat·tin .J. Bentley, the authorized repre entahves of 
said Indians, through any national bank by thell;l designated; the said 
sum to be immediately available and the indorsements of th!'l warrant 
iR ued in payment the-reof to be deemed to be a receipt in full for all 
claims of every kind whatsoever of the said Mexican Kickapoo Indians 
again t the United States, and said payment shall be considered and 
deemed a final settlement of all claims of evet·y kind whatsoever of 
said Indians against the United States. 

'That the Attorney-Heneral of the United States be, and he hereby is, 
authorized and directed to immediately investigate any and all con
veyances purporting to have been executed and acknowledged in the 
Hepublic of Uexico or elsewhet·e. of lands situated in Oklahoma nnd 
heretofore allotted to Mexican Kickapoo Indians now nonresident in the 
T;nited State , and if the said conveyances or any of them appear 
to ha"'e been procured by fraud or fraudulently executed, he shall, by 
his assi tant specially employed, appear and defr·ay the costs of pro
ceedings in tbe proper courts on behalf of said Indians and their· b·us· 
tees to cancel and to set a. ide said conveyances and to clear the title 
of aid Indians and their trustees to said land from any and all cloud 
thereon, the result of such fraudulent conveyances. He is further 
directed to pro ecute in the proper courts any and all parties to said 
frauds, and be is authorized to employ for said purposes some suitable 
attorney as his assi tant who bas the confi~ence .of said IndiaJ?S. 1'.'?r 
snid purpo es and the payment of costs m smts to set astde satd 
fraudulent conveyances there be, and hereby is, appropriated out of 
:m:v money in the Treasury not otherwise appropriated, the sum of 
':.?:.i,OOO, the same to be immediately available. 

Mr. ALDRICH. That is a very complicated provisiOn, and 
clearly subject to the point of order. It appropriates $25,000 
out of the Treasury, an appropriation for which there is no 
e. timute. I make tbe point of order against it, in order to · save 
the time of tbe ~enate. 

The VICE-PRESIDENT. The Chair sustains the point of or
der. 

Mr. SPOONER. There is one pronswn of the amendment 
which, if I am correctly informed, ought to be permitted to re
main in the bill. I have read the report from one of the Ameri
can consuls in Mexico, an official, which sho\oved that there had 
been very bad treatment of the Indians over there by certain 
parties claiming to represent the United States Government. 
That is a matter which ought to be looked into. I have been 
told that some of those Indians were induced to sign, without 
knowing anything about what they were signing, a large number 
of deeds, which have been recorded, to land in this country be
longing to the Indians. 

Mr. CLARK of Wyoming. I will . ay to the Senator that a 
large number of those which appear to be signed it is claimed 
were not signed. 

Mr. SPOONER. Yes; I say a large riumber of deeds have 
been recorded which appear to have been signed by the Imlians 
\Yhich it is claimed were not signed at all, :mel I think there 
ought to be an investigation of it. 

1\lr. LONG. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wiseon in 

yield to the Senator from Kansas? 
~Ir. SPOOXER. Certainly. 
~fr. LO ... ~G. If I am not mistaken, the Senate recently author

ized the ommittee on Indian Affairs to inYe tigate these trans
actions, giving it power to send for person and paper . 

Mr. SPOO~Ell. I think that i better, fr. Pre ident. 
~Ir. CI--APP. l\lr. President--
The VI E-PRESIDENT. Does the Senator from Wi consin 

yield to the Senator from Minnesota? 
· :;\fr. SPOOXER. Certainly. 
:Mr. CLAPP. Dne moment, or we will be getting confu eu 

.here. The Senate 11as ed a resolution authorizing the ommit
tee on Indian Affairs to investigate this matter generally, but 
the committee can not brinO' ::my suit to set aside the e allecred 
fraudulent com·eyances. This provi ion applie more particu
larly to alleged frauuulent onyeyance. ; and, whatever the Sen
ate <loes with the appropriation, I would ugge t the prop1·iety 
of retaining that part of the amendment which authorizes the 
Attorney-General to inve~tigate a to the validity of tho e con· 
veyuuces and bring uit to set them a ide if be find. them to 
be fraudulent. 

Mr. LOXG. I ask the Senator from l\linnesota why we should. 
haYe t"·o investigations proceeding a.t the same time? Why not 
defer this investigation until the inv~stigation to be made _by 
the Committee on Indian Affairs has been made? 

Mr. SPOOXER. If there is to be an investigation with ref-
renee to bringing suit to et aside fraudul nt deeds constithting 

a doubt as to title, or anything of that kind, the investigation 
ought to be made by the Department that will be charged with 
the duty of bringing suit and that will have the preparation of 
the ca e for tria}. It would be very much better that that par
ticular matter should be investigated by the Department of 
Justice. 

Ir. LONG. It would certainly be better if it is to bring 
suit , but the Committee on Indian Affairs should make and 
complete its inve tigation before this is ordered. That com
mittee bas been authorizeu to inve tigate the affairs of this 
tribe of Indian with the nited States--

i\fr. SPOOKER. That is a different thing. 
1\Ir. LONG. And I think that . inye tigation should be com

pleted before this i begur~:. 
l\Ir. SPOONER. · I think it is all rigbt for the Committee on 

Indian Affairs to inve tigate gene.rally the relation of these 
Indians to the United States; but as to the particular matter 
concerning suits that will have to be brought by the Government 
to set aside fraudulent deeds, I think the Department of Justice 
is the proper Department to mak that inv stigation. 

l\Ir. CLA.PP. I had not understood that there had been any 
inve tigation particularly by the committee in relation to the 
subject .which might touch upon the matter of the e deed ; 
but my understanding was that that inve tigation was limltecl 
to the general relation of the Government .to the. e ·Indian , and 
not to these transactions in Mexico, whereas this amendment is 
designed to clothe the Department of Justice with authority to 
investigate as to the validity of these deeds, and I really think 
the Senate will make a mistake if it strikes out the provi ion. 

Mr. ALDRICH. 1\Ir. Pre ident, I am not able to segregate 
this matter from the other matters which are clearly objection
able in this bill. If anybody .else is able to do so, I should be 
very glad to l'i ten to his suggestion. 

The VICE-PRESIDENT. The Chair bas su tained the point 
of order against the amendment. 

l\It. SPOOXER. Do I understand the point of order i ·us
tained? 

The VICE-P;RESIDIDNT. Tbe ·point of order is sustained. 
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Mr. CLAPP. I hope the Chair will 1:econsider his decision. 
1\li.'. SPOONER. Is it too late for the Senator from Rhode 

Island to '\\ithdraw his point Of order? 
l\lr. ALDRICH. Decidedly. . 
1\lr. CLAPP. Then I offer as an amendment the po_rtion of 

the bill beginning on line 23, on· page 98, and continuing down 
to and including line 19, on page 99. That will separate the 
mo items. 

Mr. LOXG. That includes the appropriation on lines 18 and 
19, to which the Senator from Rhode Island [1\Ir: ALDRICH] 
objected. 
. Mr. TILLMAN. That is the appropriation of $25,000 for the 

prosecution of the suit; and on page DS, in line 7, there is an 
appropriation of $215,239. 

1\Ir. CLAPP. I beg the Senator's pardon. 1\ly ameridment 
does not include the appropriation to which I understood the 
Senator from Rhode Island to object, which was the appropria
tion of $215,239. 

1\Ir. ALDRICH. 1\ly objection was to the appropriation of 
$25,DOO out of the Treasury of the United States that was not 
estimated for. I think this matter ought to go into a separate 
bill. We certainly can not, I will say to the Senator from Wis
consin, undertake by this bill to redress all the grievances that 
exist in the United States or in l\Iexico; or, if we do, we cer
tainly shall depart very fat: from what should be the scope of 
a general appropriation bill. 

Mr. SPOONER. But we ought to investigate grievances 
which are brought about bY. people representing the United 
States Government. 

1\lr. ALDRICH. At the proper place and in the proper way, 
certainly ; but this is not the place or the way to do it. 

1\Ir. SPOONER. Did the Senator ever see an estimate for 
an item in an appropriation bill for such a thing as this? -

l\lr. ALDRICH. The law provides and the rules of the Sen
ate provide that no amendment shall be made to a . general ap
propriation bill unless it is estimated for through the regular 
channels. 

1\lr. SPOONER. That may be true, but it is done all the 
time. 

.Mr. CLAPP. If the Senator from Rhode Island will with
draw his point of order--

The VICE-PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from 1\finne ota? 

Mr. ALDRICH. I do not withdraw my point of order with 
reference to that appropriation. 

Mr. CLAPP. Then I will renew the motion and offer the 
amendment to consist of the language found on page 98, com
mencing with line 23 on page 98 and extending to and including 
the word "Indian ," in line 15, page 99. That will exclude the 
appropriation of $25,000. 

The VICE-PRESIDENT. The Secretary will state the 
amendment proposed by the Senator from Minnesota. 

The SECRETARY. It is propo ed to leave in the bill the lan
guage found in the amendment beginning in line 23, page 98, 
do"n ·to and including the '\\Ords " said Indians,'' in line 15, 
paO'e 99. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. ALDRICH. Let it L'e read for the information of the 
Senate. 

The VICE-PRESIDENT. The Secretary will read as ~e
quested. 

The Secretary read the proposed amendment, as follows : 
That the Attomey-General of the United States be, and he hereby is, 

aut110rized and directed to immediately investiooate any and all con
veyances purporting to have been executed and acknowledged in the 
Republic of Mexico, or elsewhere. of lands situated in Oklahoma and 
heretofore allotted to Mexican' Kickapoo Indians now nonresident in 
the United States, and if the said conveyances or any of them appear 
to ha>e been procured by f.aud or fraudulently executed he shall, by 
his assistant specially employed, appear and defray the costs of pro
ceedings in the proper courts on behalf ·of said Indians and thei1• 
trustees to cancel and to set aside said conveyances and to clear the 
title of said Indians and their trustees to said land from a-ny and 
all cloud thereon, the result of such fraudulent conveyances. He is 
further directed to prosecute in the proper courts any and all parties 
to said frauds, and he is authorized to employ for said purposes some 
suitable attorney as his assistant who has the confidence of said Indians. 

. 1\lr. SPOONER. I move to strike out, after the word "Attor-
ney-General,'' the words "of the United States." · 

The VICE-PRESIDENT. The Senator from Wisconsin pro
poses an amendment to the amendment offered by the Senator 
from Minnesota, which '\\ill be stated. 

The SECRETARY. On page 98, line 23, after the woi·d "Attor- · 
ney-General," it is proposed to strike out the words "of the 
United States." 

The amendment to the amendment was agreed to, 

l\1r. LONG. I ask the Senator' from Minnesota what Is the 
object of lines 13, 14, nnd 15, which direct the Attorney-General 
to employ an assistant with certain peculiar qualification~? 

Mr. CLAPP. That is a matter I do not care to discuss. I 
think if the Sepator '\\ere as familiar with this as some of ru; 
perhaps he would not raise the point. But all after the word 
" conveyances,'' in line 11, can be stricken out, and I make that 
motion. 

The VICE-PRESIDEl~T. The amendment to the amendment 
will· be stated. 

The SECRETARY. It is proposed to strike out all after the 
word " conveyances,'' in line 11, page 99 ; so that the amendment 
will begin in line 23, on page D8, and end with the '\\Ord " con
veyances," line 11, page 99. 

The VICE-PRESIDENT. · The question is on agreeing to the 
amendment as. amended. 

Ir. CLA.RK of Wyoming. I should like to .ask the Senator 
if he expects an investigation can be made in matters like this 
by the Attorney-General without an appropriation? 

1\lr. CLAPP. When we get to the deficiency bill there will be 
no objection, if the Senate sees fit, to make an appropriation 
for the purpose. . 

1\lr. CLARK of Wyoming. While I am very anxious for this 
provision to go in the bill, I make the prediction right now that 
the Attorney-General will do no investigating under it. 

l\ir. CLAPP, That may be, but we will have discharged our 
duty to these people in getting what we could for them. That 
is my only answer to that. · 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment as amended. 

1\Ir. LONG. I make the point of' order against this amend
ment that it is general legislation, that it adds a new item of 
appropriation not estimated for, and that it is not made to 
carry out the provisions of some existing law. 

fr. CLAPP. I should like to ask the Senator, in the present 
ema culated condition of the amendment, what appropriation it 
makes? 

1\Ir. LONG. It is ~o be made. the basis of an appropriation, 
as tlle Senator himself has just stated. If the · proposed amend
ment is enacted into law, the appropriation is to be made in the 
deficiency appropriation bill. 

l\lr. CLAPP. I submit, 1\fr. President, that it '\\Ould hardly 
be sufficient ground for a point of order that an appropriation 
may be made in another appropriation bill. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the amendment is in contravention of the rule, and sustains the 
point of order. This completes the bill with the exception of the 
amendment passed over on page 83. 

1\lr. LODGE. 1\lr. President, what became of the amendment 
beginning in line 17, on page 110, from which, at the request of 
the .Senator from North Dakota, I withheld the point of order. 
lie says he does not desire me to withhold it any longer. 

'l'lle VICE-PRESIDENT. That amendment '\\ent out on a 
point of order. 

1\fr. LODGE. I made the point of order and the Chair sus
tained it, but the Senator from North Dakota asked that I with
hold it. He has just advised me that he has no desire that ·it 
should be withheld any longer, and therefore, of course, the 
ruling of the Chair stands, and t he amendment goes out. 

'l'he VICE-PRESIDENT. The point of order is sustained. 
1\lr. CLAPP. Mr. President, in the amendment already 

agreed to, on page 118, line 10, the designation " Secretary of 
the Interior" appears. It should be " Secretary of the Treas
ury." I move to reconsider the vote by which that amendment 
was agreed to and then to amend it by substituting the word 
" Treasury " for the word " Interior." 

The VICE-PRESIDENT. The Senator from Minnesota moyes 
that the vote by which the amendment beginning in line 10, page 
118, was agreed to be reconsidered. In the absence of objec
tion, the motion is agreed to. The Senator from 1\linne1:1ota 
proposes an amendment to the amendment, which "ill be stated. 

The SECRETARY. On page 118, in the amendment beginning in 
line 10, it is proposed to strike out the '\\Ord " Interior " and in
sert the '\\Ord "Treasury;" so as to read "That the Secretary 
of the Treasury,'' etc . 

The amendment to the amendment '\\US agreed to. 
The amendment as amended was agreed to. 
:Mr. CLAPP. 1\fr. President, yesterday I offered an amend

ment on page 68, relating to restrictions which '\\ere removed 
last year from the mixed bloods of t he White Earth ReserYa
tion, Minn. On the third line of the amendment as offered-! 
can only refer to it as the line of the amendment-the '\\Ord 
"now" avpears. It should be "heretofore." I move to strike 
out the word "now" and substitute the word "lleretofore." 
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The VICE-PRESIDENT. The amendment will be regarded 
as open to amendment, and the amendment to the amendment 
proposed by the Senator from Minnesota will be stated.· 

The SECRETARY. In the amendment already agreed to on page 
09, line 11 of the bill, after the word "Minnesota," it is proposed 
to strike out the word" now" and insert the word "heretofore." 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
1\Ir. CLAPP. I call attention now to the amendment on page 

3, which we passed o-ver a few moments ago in the absence of 
the Senator from Nebraska [Mr. BURKETT], who is now here. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment on page 83. 

Mr. LODGE. The point of order was made on that. 
l\Ir. KEAN. I made a point of order on that amendment, but 

withheld it for the. Senator from Nebraska, who wishes to make 
orne explanation in regard to it. 

1\Ir. LODGE. I should like to ask what has become of the 
olorado amendment, which I suppose will provoke considerable 

debate. It will be ruled out, but we shall ha-re to di cuss it just 
the same. · 

l\Ir. PATTERSON. I am not so certain about it being ruled 
out. It is . quite an· as umption on the part of the Senator from 
1\Ia . achu etts to ay o. 

Mr. LODGE. Under the rulings made to-day by the Senate 
itself, it mu t go out. It is out of order in any event. 

Ur. PAT'l'ERSON. My colleague [Mr. TELLER] is 1ery clearly 
of the impre sion that it is not subject to the point of order. 

:Mr. LODGE. If we have got to debate it on the merit , it 
will take some time. 

l'.fr. PATTERSON. I can not--· 
Mr. LODGE. I mike that prediction now. I ba-re looked 

into it thoroughly, and I can assure the Senator that if a point 
of order is not sustained there will be -very thorough debate 
upon it before it passe . · 

1\Ir. CLAPP. In view of the cheerful. information given by 
the Senator from Ma sachusetts [ ;\Ir. LoDGE], and asking that 
we resume the consideration of this bill at the close of the 
routine business to-morrow morning, I move that the Senate 
adjourn. 

l\Ir. PENROSE. I ask the Senator to withhold his motion. 
'' e ought to ha-re a short executi-ve session to di pose of a 
hu·ge number of nominations. 

l\Ir. CLAPP. Very well; I withdraw my motion. 
EXECUTIVE SESSION. 

l\Ir. PENROSE. I mo-re that the Senate proceed to the con
sideration of executive busine s. 

The motion was agreed to ; and the Senate proc eded to the 
con ideration of executive busine s. After fi-re minutes spent 
in executi-ve session, the doors were reopened, and (at 5 o'clock 
and 30 minutes p. m.) the Senate adjourned until to-morrow, 
ll~ri<lay, February 8, 1907, at 12 ·o'clock meridian. 

NO~IINATIONS. 

Ea:ecr.tti-ce nominations 1·eceived by tlze Senate February 7, 1907. 
UNITED TATES ATTORNEY. 

John J. Boyce, of California, to be United States attorney for 
Divi ion No. 1, di trict of Alaska. A reappointment, his term 
expiring February 17, 1907. 

UNITED STATES MARSHAL. 
Harry A. Wiel, of Wisconsin, to be United States marshal for 

the eastern district of Wisconsin, in the place of Thomas B. 
Reid, whose term has expired. 

BRIGADIER-GENERAL ON THE RETIRED LIST OF THE ARllY. 
Under the provisions of an act of Congress approved April 23, 

1904 I nominate Col. George E. Pond, assistant quartermaster
o-ene'ral to be placed on the retii·ed list of the Army, with the 
;ank of brigadier-general, from the date on which he shall be 
retired from acti-ve en·ice. 

PR01!0'IIOl\'S I THE ARMY-CAVALRY AR::'II. 
To be captains. 

First Lieut. John 1\lcClintock, Ninth Cavalry, from October 
22, 1906, vice Dallam, Fifth Cavalry, detailed as paymaster. 

Fir t Lieut. Paul T. Hayne, jr., Fourteenth Cavalry, from 
October 28, 1906, vice Dugan, Twelfth Cavalry, promoted. 

Fir t Lieut. ·Fred E. Buchan, Third Cavalry, from January 
1D, 1007, vice Fuller, Ninth Cavalry retired from active service. 

Fir. t Lieut. Edward A. Sturges, Fifth Cavalry, from January 
21, 1907, vice Lindsley, First Cavalry, detailed as quartermaster. 

To be first lieutenants. • 
Second Lieut. Ir-vin L. Hunsaker, Third Cavalry, from Octo

ber 22, 1906, vice McClintock, Ninth Cavalry, promoted. 

Second Lieut. Clifton R. Norton, Fifteenth Cavalry; from Octo
ber 28, 1906, vice Hayne, Fourteenth Cavalry, promoted. 

Second Lieut. Eugene J. Ely, Fifteenth Cavalry, from January 
21,_ 1907, vice Sturges, Fifth Cavalry, promoted. 

POSTMASTERS. 
CALIFOR~IA. 

Thomas E. Byrnes to be postmaster at San :Mateo, in the 
county of San l\lateo and State of California, in place of Thomas 
E. ·Byrne . Incumbent's commission expires February 9, 1907. 

Felix L. Grauss to be postmaster at Calistoga, in the cotmty 
of Napa and State of California, in place of Felix L. Grau . 
Incumbent's commission expires February 9, 1907. 

Eri Huggins to be postmaster at Fort Bragg, in the coun11r of 
fendocino and State of California, in place of Eri Huggin . 

Incumbent's commis ion expires February 26, 1907. 
1\1. l\1. Scoon to be postmaster at Rocklin, in the county of 

Placer and State of Califonlia, in place ·of John H. Gregory. In
cumbent's commission expired Janu~ry 22, 1907. 

Renaldo E. Taylor to be postmaster at Gridley, in the county 
of Butte and State of California, in place of Renaldo E. Taylor. 
Incumbent's commission expired December 10, 1906. 

William L. Williams to be po trua ter at :Madera, in the 
county of Uadera and State of California, in place of \\illirun 
L. Williams. Incumbent's · commission expires February 16, 
1~07. . 

COLORAQO. 

l\Iaude E. l\!cLean to be postmaster at Breckenridge, in the 
county of umruit anti State of Colorado, in place of Maude E. 
McLean. Incumbent's commi ion expired January 22, 1907. 

IDAHO. 

C. D. l\IcEachron to be po tmaster at Lewiston, in the county 
of Nez Perce and State of Idaho, in place of John L. Chapman. 
Incumbent' commission expire l\Iarch 2, 1907. 

ILLI~OIS. 

Edward E. Gott to be postmaster at Norris City, in the county 
of White and State of Illinoi . Office became Pre idential Jan
uary 1, 1907. 

Clark J. 1\lcl\Ianis to be postmaster at Pi·inceton, in the county 
of Bureau and State of Illinois, in place of Clark J. l\fc~fanis. 
Incumbent's commission expires February 9, 1907. 
. Frank G. Robinson to be po tmaster at El Paso, in the county 

of Woodford and State of Illinois, in place of Silas D. Patton. 
Incumbent's commission expired January 23, 1907. 

Otis E. Stumpf to be postmaster at Findlay, in the county of 
Shelby and State of Illinois. Office became Presidential Janu
ary 1, 1907. 

Thomas II. White to be postma ter at :Xational Stock Yard , 
in the county of St. Clair and State of Illinois, , in place of 
Thomas H. · 'Yhite. Incumbent's commission expired January 
7, 1907. 

IXDIANA. 

Joseph C. Andrew to be postmaster at Redkey, in the county 
of Jay and State of Indiana, in place of John ,Y. Hill. Incum- . 
bent's commi sion expired February 3, 1907. . 

Cash l\1. Graham to be postmaster at South Whitley, in the 
county of Whitley and State of Indiana, in place of ash l\1. 
Graham. Incumbent's commission e-Al)ired December 20, 190 . 

IOWA. 

Louis H. Schulte to be po tmaster at Remsen, in the county 
of Plymouth and State of Iowa, in place of l\Io es D. Mo ier, 
removed. 

Eunice A. Underbill to be postmaster at Ocheyedan, in the 
county of Osceola and State of Iowa. Office became Pre i
dential October 1, 1900. · 

KEXTUCKL 

l\larcus L. Kincheloe to be postma ter at Hardinsburg, in the 
county of Breckinridge and State of Kentucky. Office became 
Presidential January 1, 1907. 

MARYL.A...'\0. 

George C. Riggin to be postma ter at Crisfield, in the county 
of Somerset and State of Iaryland, in place of William H. 
Reese, removed. 

MASSACHUSETTS. 

Stanley B. Dearborn to be postmaster at Wakefield, in the 
county of Middlesex and State of Massachusetts, in place of 
Stanley B. Dearborn. Incumbent's commis ion expires Febru
ary 13, 1907. 

· Harry D. Hunt to be po tma ter at North Attleboro, in the 
county of Bristol and State of 1\lassacbusett , in place of Harry 
D. Hunt. Incumbent's commis ion expires February 13, 1007. 

Samuel L. Wheaton to be postma ter at l\fancbester, in the 
county of Essex and State of :l\fassachu etts, in place of Samuel 
L. Wheaton. I~cumbent's commission expired February 4, 1007. 
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MICHIG.A.~. 

Earl B. Hammond to be postmaster at Vermontville, in tile 
county of Eaton and State of Michigan, in place of Earl B. 
Hammond. Incumbent's commission expires February 11, 1907. 

Newton E. Tower to be postmaster at Union City, in the 
county of Branch and State of 1\Iichigan, in place of Newton E. 
Tower. Incumbent's commission expired February 2, 1007. 

!IIIXXESOT.A.. 

Andrew J. Davis to be postmaster at South St. Paul, in the 
county of Dakota and State of Minnesota, in place of Edgar F. 
Gould. Incumbent's commission expired December 20, 1906. 

• l\liSSOURI. 

Troy L. Crane to be postmaster at Lees Summit, in the county 
of Jackson and State of Missouri, in place of Troy L . Crane. 
Incmnbent's commission e:l.rpires February 24, 1907. 

Frank H . .Marshall to be postmaster at Kilbourn, in the county 
of Columbia and State .of :,Visconsin, in place of Frank H. Mar
shall. Incumbent's commission expires February 26, 1907. _ 

Albert H . Tarnutzer to be postmaster at Prairie du Sac, in 
the county of Sauk and State of Wisconsin. Office became Presi
dential January 1, 1907. 

Earl S. Welch to be postmaster at Eau Claire, in the county 
of Eau Claire and State of Wisconsin, in place of George W. 
Smith. Incumbent's commission expired February 4, 1907. 

CONFIRMATIO..<.JS. 

Executi1;e nomit}a.tions confirmed by tlle Senate February "1, 190"1. 

POSTMASTERS. 

C.A.LIFORXI.A.. 

MOXTANA. Orlando J. Lincoln to be postmaster at Santa Cruz, in the 
John C. Sorenson to be postmaster at Glendiye, in the county county of Sa.nta Cruz and· State of California. 

of Dawson and State of ~fontana, in place of John R. Stout, 
resigned. 

NEW YORK. 

John R. Costello to be postmaster at Chittenango, in tile 
county of Madison and State of New York, in place of W. Scott 
SiYer. Incumbent's commis. ion expired February 4, 1!:>07. 

George H. Keeler to be postmaster at Hammondsport, in tile 
county of Steuben and State of New York, in place of George H. 
Keeler. Incumbent's commission expired February 4, 1907. 

· harles · EJ. 1\Iorgan to be postmaster at We t Winfield; in the 
county of Herkimer and State of New York, in place of Charles 
E. ~!organ. Incumbent's commission expired January 22, 1!:>07. 

William J. H. Parker to be postmaster at l\Ioral'ia·, in the 
county of Cayuga and State of New York, in place of William 
J. H. Parker. Incumbent's commission expired February 4, 
1907. 

NOR'l'H C.A.J:OLIX.A.. 

Daniel J. Currie to be postmaster at Raeford, in tile county 
of umberland and State of ~orth Carolina. Office became 
Presidential January 1, 1007. 

XORTH D~ KOT.A.. 

Duncan C. McLeod to be postmaster at Crary, in the county 
of Ramsey and State of Korth Dakota. Office became Pre i
tlential January 1, 1907. 

OHIO. 

J. A. Donnelly to be postmaster at New Lexington. in the 
county of Perry and State of Ohio, in place of John A. Birkimer. 
Incumbent' commi. . ion expired January 26, 1907. 

Homer S. Kent to be postmaster at Chagrin Fall~, in the 
county of Cuyahoga and State of Ohio, in place of Homer S. 
Kent Incumbent's commission expires February 19, 1!:>07. 

PEXXSl"LV.A.XI.A.. 

William E. Champaign to be postmaster at Wellsboro, in the 
county of Tioga and State of Pennsyl\ania, in place of .Arthur 
1\I. Roy. · Incumbent's commission expired January 31, 1907. 

William T. Dantz to be postmaster at WestgroYe, in the 
county of Chester and State of Pennsyl\ania, in place of Wil
liam T. Dantz. Incumbent's commission expires February 23, 
1907. 

John B. Griffiths to be postmaster at Jermyn, in the · county 
of Lackawanna and State of Pennsylyania, in place of John B. 
Griffiths. Incumbent's commis ion expires February 11, 1907. 

Frederick T. Gelder to be post aster at Forest City, in tile 
county of Susquehanna and State of Pennsylvania, in place of 
Truman C. 1\Ianzer, remoyed. 

Ferdinand K. Hill to be postmaster at Sunbury, in the county 
of Northumberland and State of Pennsylyania, in place of Fer
dinand K. IIill. Incumbent's commission expired February 7, 
190G. 

Robert E. Hopkins to be postmaster at Milton, in the county 
of Northumberland and State of Pennsylvania, in place of 
Jacob G. Geltz, deceased. . 

Louis F. Hoyt to be postmaster at Athens, in the county of 
Bradford and State of Pennsylvania, in place of Frank G. Sairs. 
Incumbent's commission expires l\farch 2, 1907. 

Frank H. McCully to be postmaster at Osceola 1\Iills, in tile 
county of Clearfield and State of Pennsyl\ania, in place of 
Frank H. 1\IcCully. Incumbent' commission expires February 
26, 1907. 

wrsco~srx. 

George H. Dodge to be postmaster at Arcadia, in the county 
of Trempealeau and State of Wisconsin, in place of George H. 
Dodge. Incumbent's commission expired February 4, 1907. 

ln·ist Legreid to be postmasj:er at Cambridge, in the county 
of Dane and State of Wisconsin. Office became Presidential 
October 1, 1905. 

COLORADO. 

~fose E. Lewis to be postmaster at Florence, in the cQunty of 
Fremont and State of Colorado. 

William L. Williams to be postmaster at Fo·wler, in the county 
of Otero and State of Colorado. 

COXNECTICUT. 

Frank G. Letters to be postmaster at Putnam, in the county of 
Windham and State of Connecticut. 

ILLIXOIS. 

F. l\L Herzog to be postmaster at Blandinsville, in the county 
of ~IcDonough and State· of Illinois. 

INDIAXA.. 

-Samuel .A. Connelly to be postmaster at Upland, in the county 
of Grant and State of Indiana. 

Morris .A .. Jones to be postmaster at Brook, in the county of 
Newton and State of Indiana. 

J. F. ~lartin to be postmaster at Bourbon, in· the county of 
11ar ball and State of Indiana. 

Cal·rin Uyers to be postmaster at Frances\ille, in the county 
of Pulaski and State of Indiana. · 

KEXT'GCKY. 

\Yilliam ~1 . .Ander on to be postmaster at Nicholasville, in tile 
county of Jessamine and Stri.te of Kentucky. · 

\irgil L . Bacon to be postmaster at 11aclison\ille, in the 
county of Hopkins and State of Kentucky. 

Albert Browning to be po ·tmaster at Providence, in the 
county of \Yebster and State of Kentucky. 

Joseph ". Demornbrom to be po. tmaster at Horse CaYe, · in 
tile county of Hart and State of Kentucky. 

James H. Ford to be postmaster at Benton, in the county of 
Marshall and State of Kentucky. 

.Edwin B. Linney to be postmaster at Dan\ille, in the county 
of Boyle and State of Kentucky. 

J.ames P. Spilman · to be postmaster at Harrodsburg, in the 
county of ::\lercer and State of Kentucky. 

Jesse D. Tuggle to be postmaster at Barbourville (late Bar
bours\ille), in the county of Knox and State of Kentucky. 

Thomas L. 'Valker to be postmaster at Lexington, in tile 
county of Fayette and State of Kentucky. 

LOUISIANA. 

George W. Whitworth to be· postmaster at Jeanerette, in the 
parish of Iberia and State of Loui iana. 

lii.A.I:XE. 

Charles H. Hooper to be postmaster at Castine, in the county 
of IIancock and State of :Maine. 

Charles H. White to be postmaster at Orono, in the county of 
Penobscot and State of Maine. 

NI.A.SSACHUSETTS. 

Kate E. Hazen to be postmaster at Shirley, in the county of 
Middlesex and State of .Massachusetts. 

Harry D. Hunt to be postmaster at North A.ttleboro, in the 
county of Bristol and State of Massachusetts. 

!IIICHIG.A.X. 

. Thomas E. Mitchell to be postmaster at Trimountain, in the 
county of Houghton and State of l\Iichigan. · 

MINNESOTA. 

I aac I. Bargen to be postmaster at l\Iountain Lake, in the 
county of Cottonwood and State of Minnesota. 

James C. Poole to be postmaster at E\eleth, in the county of 
St. Louis and State of Minnesota. 

::UOXTANA. 

William E. Baggs to be postmaster at Stevensville, in the 
county of Ravalli and State of Montana. 
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?\~YA..DA. 

Charles F. Littrell to be postmaster at Austin, in the county 
of Lander and State of Nevada. 

EW YORK. 

Judson Field to be postmaster at Canastota, in the county of 
llladi on and State of New York. 

James E. Peck to be postmaster at Jordan, in the county of 
Onondaga and State of New York. 

Jonas U. Preston to be postmaster at Delhi, in the county of 
Delaware and State of New York. · 

OHIO. 

Edward J. Lewis to be postmaster at Girard, in the county of 
Trumbull and State of Ohio. 

John A. Lowrie to be postmaster at Seville, in the county of 
1\Iedina and State of Ohio. 

John C. Rock to be postmaster at West Liberty, in the county 
of Logan and State of Ohio. 

OKLAHOMA. 

Marshall A. Younkman to be postmaster at 1\IcLoud, in the 
county of Pottawatomie and Territory of Oklahoma. 

OREGO~. 

John 1\f. Parry to be· postmaster at 1\Ioro, in the county of 
Sherman and State of Oregon. 

Andreas L. Sproul to be postmaster at Ontario, in the county 
of .Ualheur and State of Oregon. 

PE~XSYLY.ANIA. 

Louis F. Hoyt to be postmaster at Athens, in the county of 
Bradford and State of Pennsylvania. 

SOUTH CAROLI~A. 

Dudley P. McLaurin to be postmaster at Clio, in the county 
of Marlboro and State of South Carolina. 

TEXAS. 

J. Allen 1\Iyers to be postmaster at Bryan, in the county of 
Brazos and State of Texas. 

. YER:\IO~T. 

Ezra H. Allen to be postmaster at Fowler, in the county of 
Rutland and State of Vermont. 

WASIIINGTO~. 

Nelson J. Bostwick to be postmaster at Hillyard, in the county 
of Spokane and State of Washington. 

WISCOXSI~. 

Remy E. Blair to be postmaster at Waukesha, in th • .c~mnty 
of Waukesha and State of Wisconsin. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, Febr-uary ·7, 1907. 
· The Hou e was called to order at 12 m. by 1\Ir. DALZELL, who 
directed the Clerk to read the following comm'unication : · 

SPEA.K.Elt'S ROO:\I, HOUSE OF REPRESEXTATIVES, 
February 7, 1907. 

I hereby designate Hon. JoHN D.A.LZELL, of Pennsylvania, to act as 
Speaker pro tempore to-day. 

J. 0 . CA~:XO~. . 
Prayer by the Chaplain, Rev. H ENRY N. COUDEN, D. D. 
The Journal of yesterday's proceedings was read and ap

pro\ed. 
ADDITIONAL FOLDERS. 

Mr. CASSEL. 1\lr. Speaker; I desire to present the following 
privileged report from the Committee on Accounts, and move its. 
adoption. · 
· The Clerk read as follows : 

House resolution No. 675. 
Resolved, That the Doorkeeper of the House be, and is hereby, 

authorized to employ five additional folders in the folding room, for 
the purpose of folding speeches and pamphlets, at a rate not exceeding 
$1 per thousand, to be pa.id out of the contingent fund of the House, 
d uring the present session of Congress. 

The question was taken ; and the resolution was agreed to. 

DISPOSITIO~ OF ACCUMULATED FILES. 

Mr. OASSEL. Also the following. 
The Clerk read as follows : 

House resolution No. 615. 
Resolved, That the Clerk of the . House is hereby authodzed to ex-

t
end, with the approval of the Committee on Accounts, n~t exceeding 
1 500 to further carry out the purpose of House resolutiOn adopted 
ebruary 9, 1906, and the provisions of the act of June G, 1900, re

lating to the proper disposition of the accumulated files of the House. 
The question was taken; and the resolution was agreed to. 

STENOGRAPHER TO CO::U:MITTEE ON ACCOUNTS. 
l\lr. ·cASSEL. Also the following. 
The Clerk read as follows : 

House resolution No. 800. 
Resolved, That there shall be paid, out of the contingent fund of the 

House, for the services of a stenographer to the Committee on Accounts 
during the remainder of the session, the sum of 100. 

:rhe question was taken; and tb'e resolution was agreed to. 
PAY OF ASSISTANT CLERK TO COMMITTEE .ON PENSIONS. 

l\lr. CASSEL, from the Committee on Accounts, reported in 
lieu of House resolution 666 the following resolution : 

The Clerk read as follows : 
House resolution No. 821. 

Resolved, That the assi tant clerk of the Committee on Pensions, 
whose appointment was authorized by resolution of the House adopted 
January 25, 1906, is hereby continued, to be paid· out of the contingent 
fund of the House until otherwise provided for by law, at the rate of 
$1,600 per annum. · 

The question was taken; and the ·substitute resolution ''"a 
agreed to. 

On motion of l\lr. CASSEL, a motion to reconsider the se\eral 
votes by which the \arious resolutions were agreed to was laid 
on the table. 

RIVER- Al'I""D HARBOR APPROPRIATION lliLL. 

Mr. BURTON of Ohio. 1\Ir. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state of 
the ·Union for the further consideration of the bill H. R. 24091, 
the ri\er and harbor bill. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the 

Whole Hou e on the state of the Union, 1\lr. CURRIER in the 
chair. · 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the .further consideration of 
the bill H . R. 24991, the river and harbor appropriation bill. 

1\lr. BURTON of Ohio. Mr. Chairman, I would like to know 
if any gentleman from Missouri or elsewhere would like to be 
heard further in support of the pending amendment. 

1\lr. ELLIS. I should like to be heard. 
1\lr. BURTON of Ohio. How much time does the gentleman 

desire? 
Mr. ELLIS. In view of the fact that I ha\e not occupied any 

time during the general debate on the bill, I should like to ba\e 
fifteen minutes. 

1\fr. BURTON of Ohio. I make the request to the committee 
that the gentleman from 1\Ii souri may have fifteen minutes. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the gentleman from Missouri may lla\e fifteen min
utes. 

l\Ir. BURTON of Ohio. Pendirrg that, and before the gentle
man begin , I de ire to know if anyone else desires to be heard? 

l\lr. BARTHOLDT. I should like to 'SUggest, inasmuch as my 
time wa partly taken up by questions asked by the gentleman 
from Ohio, who him elf kindly bad my time ·e..'rtended, it may 
become necessary for me to say a word or two in reply; and I 
hould like to ·have an opportunity at least to answer them, if 

I can, if the time can be granted. 
Mr. BURTON of Ohio. I will try to give the gentleman an 

opportunity. What time does the gentleman de ire? 
1\Ir. BARTHOLDT. I uppose about five minutes. 
1\Ir. BURTON of Ohio. I mo\e that debate upon the para

graph and all amendment thereto be closed in thirty-five min
utes. 

The CHAIRMAN. The gentleman from Ohio moves that all 
debate upon the paragraph and amendn;lent be closed in thirty
fi \e minutes. 

The question was taken ; and the motion was agreed to. 
The CHAIRMAN. The gentleman from 1\lissouri is recog

nized for fifteen minues. 
l\Ir. ELLIS. 1\lr. Chairman, I have so far refrained from any 

participation in the debate on this bill. As a member of the 
coJ,1liilittee reporting the measure I have been under some sense 
of embarrassment. The storm center of opposition to the bill 
happens to ue in Missouri. As a rule nothing is more discreet 
than silence, and yet I ba\e feared a little lest if I should fail 
to speak at all some might ml under tand me, might even con-
ider me recreant to the intere t of the great 1\Iis issippi Val

ley. So upon reflection tbis morning I ha\e decided that it is 
dne to myself that my attitude in relation to these projects 
which ba\e been so assertive in this discu sion should be plainly 
defined. 

One does not ha\e to be a member of the Rivers and Harbors 
Committee of this House \ery long to learn that that committee 
can not always do what it would. At best it is subject to Iimi-
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